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SECTION I 

CONTRACT CLAUSES 

(NONAJ'I)ROPRIATEO 14'lJND CONSTRUCTION, ALTERATION AND REPAIR CONTRACTS) 

I- J DeJini tions 
1-2 Nonappropriatcd Fund Instrumental ity 
1-3 Covenant Against Contingent fees 
I -4 Changes--Construction 
I-) Subcontractors And Outside Associates And Consultants I-6 Subcontracts For Commercial Hems And Commercial Components l-7 Orticia!::; Not To Bcnclit 
1-R (.Jratuities 
J-9 Material And Workmanship 
1- 10 Compliance With Copeland Act Requirements 
J-11 Examination Of Records 
l-1 2 ConvictLabor 
l-13 Contract Work Hours And Safety Standards Act-Overtime Compensation (Applicable to construction contracts of $2,000 or more) 
l-14 Equal Oppmtunity 
1-1 5 Prohibition Of Segregated Facilities 
I-16 Affirmative Action For Workers With Disabilities 
l- 17 Not Used 
J-18 Restrictions On Certain Foreign Purchases 
l-19 Insurance Work On J\ Government Installation 
1-20 Taxes 
I-21 Extras 
1-22 Prompt Paymcnll•'or Construction Contracts 
J-23 J\rtinnativc Action Compliance Requirements For Construction l-24 Assignment Of'C!aims 
1--25 Nonwaiver Of DeHwlts 
1-26 Disputes 
1-27 Property Records 
1-28 NAFI Property 
1-29 Commerical Warranty 
1-10 Protecting The Nali's Interest When Subcontracti ng With Contractors Debarred, Suspended Or Proposed For Debarment 
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I-3 1 Clauses Incorporated By RcJCrcncc 
1-32 Termination For Convenience 
I-33 Default (Fixed-Price Construction) 
1-34 Warranty Of Construction 
I-35 Accident Prevention, Fire Protection, And Sanitation I-36 Modification Proposals-Price 13n;akdown 
I-37 Payment By Third Parly 
1-38 Permils And Responsibilities 
1-39 Removal or Contractor's Employees 
I-40 Save Harmless 
1-4 I Compliance With Davis-Bacon And Related Act Regulations 1-42 Disputes Concerning Labor Standards 
I-43 Contract Termination-Debarment 
I-44 Differing Site Conditions 
I-45 Site Investigation And Condit ions Affecting The Work T-46 Operations And Storage Areas 
1-47 Cleaning Up 
I-48 Suspension or Work 
1-49 Other Contracts 
I-50 Notice To The Nafi Of Labor Disputes 
I -51 Identification Of Contractor's Employees 
J-52 Schedules For Constmction Contracts 
1-53 Protection Of Existing Vegetat ion, Structures, Equipment, Utilities. And Improvements I-54 Time Extensions 
I-55 Inconsistency Between English Version And Translation Of Contract l-56 Commencement, Prosecution, And Completion Of Work 1-57 Clean Air And Water (Applicable to contracts in excess or $1 00,000) l-58 Composition Of Contractor 

1-59 Superintendence By Contractor 
I-60 Use And Possession Prior To Completion 
1-61 Availability And Use Of lftili ty Services 
I-62 Apprentices And Trainees 
1-63 Payrolls And Basic Records 
1-64 Specifications And Drawings For Construction 
1-65 Layout Of Work 
I-66 Davis-Bacon Act 
I-67 Withholding or Funds 
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1-68 Subcontracis (Labor Standards) 
1-69 Labor Standards For Construction Work--Facilities Contracts 
J-70 1\nli-Kickhack Procedures 
I -7 J Per f(mnance 1\ nd Pa ymcnt Ronds 
I -72 Reserved 
1-73 Stop-WorkOrdcr 
1-74 Payments Under Fixed-Price Construction Contracts 
1-75 Preconstruction Conicrcncc 
1-76 Bankruptcy 
1-77 Contracting Otlicer Authority 
l-78 Order 0 r Precedence 
I-·79 Not Used 
l-80 Not Used 
1-81 Not Used 
I-82 Not Used 
1-83 Privacy Art Noti fication 
1-84 Privacy Act 
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1-l DEFINITIONS 

!\. ''Head of the agency" (also <:alkd "agem:y head") or "Se<:rclary" means the Secretary of' lhc Nnvy, lhc Under Secretary, und the term "authorized representnti ve" means any pl~rson or hoard (other than the Contracting 0 fficcr) authorized to act for the head of agency or secretary. 

B. "Contracting Officer" means a person with the authori ty to enter into, administer, and/or terminate contracts on behalf of the JJonappropriated fund instrumentality that is a party to this contract and make related determinations and findings. 

C. ' 'Commercial Item" means a product or a service (e.g., items, supplies. material::;, components) sold or traded to the general public in the course or conducting normal business operations at established cata log or market prices. 

D. Except· as otherwise provided in this contract, the term ''subcontracts" includes, but is not limited to, purchase orders and changes and modilications to purchase orders under this contract. 

J-2 NONAPPHOI)RIATED .FUND INSTRUMENTALITY: 

The Non Appropriated Fund Jnstrumenlality (NA FI) that is party to this contract is a nonappropriated fund instrumentality o!'the Department of the Navy. No appropriated funds of the United States shall become due or be paid the contractor by reason ofthis contract. This contract is NOT subject to the Contract Disputes Act of I 978. References to the United States, the Government and other related references will gcncraUy be implied to mean the NAF1 throughout this contract. 

l-3 COVENANT A<;AJNST CONTINGENT FEES: 

The Contractor warrants that uo person or sci ling agency has been employed or retained to solicit or secure this contract upon an agreement or understanding f()r a commission. percentage, brokerage, or contingent Ice, excepting bona tide employees or bona fide ~stablished comm(~rcial or selling agencies maintained by the contractor for the purpose of securing business. J7or breach or violation ol'this warranty the N;\1<'1 shall have the right to void this contract without liability or, in its discretion, to deduct ti·om the contract plice or consideration, or otherwise recover, the l'ull amount or such commission, percentage, brokerage, or contingent fcc. 
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J-4 CHANGES-- CONSTRUCTION 

1\. The Contracting Officer may, at any time, without notice to the sureti es. if any, by writ1cn order ucsignatcJ or indicated to bl: a change order, make changes in the general scope of this contract including changes-

l. In the specifications (including drawings and designs)~ 

In the method or manner of pt:r!ormancc of the work; 

3. In the NJ\FI-furnishcd property or services; or 

4. Directing acceleration in the performance of the work. 

B. J\ny other written or oral order (which, as used in this paragraph (b), includes direction, instruction, interpretation or determination) fl·om the Contracting Officer that causes a change shall be treated as a change order under this clause; provided, that the Contractor gives the Contracting Officer a timely written notice expressly staling ( 1) the dale, circumstances, and source of the order am.l (2) a clear and unambiguous statt:ment that the Contractor regards the order as a change order. 
( '. Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a change under thi s clause or entitle the contractor to an equitable adjustment. 

D. If any change under this clause causes an increase or decrease in the Contractor's cost ol~ or the time required for, the performance or any part of the work under this contract, whether or not changed by any such order, the Contracting Oflicer shall make an equitable adjustment and modify the contract in vvriting. However, except for an adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall be made for any costs incurred more than 20 days bef()re the Contractor gives written notice as required above. In the case of defective speciiicatinns for which the NAFI is responsible, the equitable adjustment shall include any increased cost reasonably incurred by the Contractor in attempting to comply with the defeclive speci1ications. 

1 ~. The Contractor must assert its right to an adjustment under this ci<Jusc within 10 days after (I) receipt of a written change order under paragraph (a) of this clause or (2) the furnishing of a written notice under paragraph (b) of this clause, by submitting to the Contracting Officer a written statement describing the general nature 1:md amount of proposal, unless this period is extended by the N 1\ FT. The statement of proposal for adjustment may be included in the notice under paragraph (b) above. 
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J-'. No proposal by the contractor Jor an equitable adjustment shall be allowcJ il' asserted after tina! payment under this contrac.;l. 

The preceding paragraphs do not apply to contracts for architect-engineer or other profcssionnl services. In all contracts for architect-engineer or other profi.:ssional services, the {()llowing paragraphs apply: 

G. The Contracting Officer may at any time, by written order, and without notice to the sureties, il' any, make changes within the general scope of this contract in the services to be performed. 

Tl. No services for which an additional cost or fcc will be charged by the Contractor shall be furnished without the prior written authorization of the Contracting Oniccr. 
1-5 SIJBCONTUACTORS AND OUTSIDE ASSOCIATES AND CONSULTANTS: 

Any subcontractors and outside associates or consultants utilized by the ArchitectEngineer in connection with the services covered by the contract will be limited to such individuals or rirms as were specillcally identified in proposals or agreed to during negotiations. Any substitution of such contractors, associates, or consultants will be subject to the prior approval of the Contracting Officer. 

1-6 SlJHCONTRACTS FOR COMMERCIAL ITEMS AND COMMI~RCIAL COMPONENTS 

1\. Definitions. /\s used in this clause 

"Commercial item" has the meaning contained in the clause Definitions. 

"Subcontract" includes a tnmsfcr of commercial items between divisions, subs idiaries, or affil iates or the contractor or subcontractor at any tier. 

B. To the maximum extent practicable, the contractor shall incorporate, and require its subcontractors at all tiers to incorporate. commercial items as components of items to be suppl icd under this contract. 

( '. Notwithstanding any other clause or this contract, the contractor is not required to include any provision or clnuse, other than those listed below to the extent they arc applicable and as may be required to establish the reasonableness of prices, in a subcontract at any tier f(Jr commercial items or commercial components. 

1. Equal Opportunity (UO 11 246); 
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2. A nirmativc Action lor Disabled Y clerans and V elerans of tbt: Yietmun Era (3S IJ.S.C. 4212(a)); and 

l . Affirmative Action lor Workers with Disabilities (29 U.S.C. 793). 

D. The contractor shall include the terms ofthis clause, including this paragraph (cl), in subcontractors awarded under this contract. 

1-7 OFFICIALS NOT TO HENEFIT: 

No member or or delegate to Congress, or resident commissioner, shall be admitted to any share or parl ol'this contract, or to any benefit arising from it. lJowcvcr, this dause does not. apply to this contract to the extent that thi.s contract is made with a corporation fi.>r the corporation's general benclit. 

J-8 GRATUITIES 

!\. The right or the Contractor to proceed may be terminated by written notice u: after notice and hearing, the agency head or a designee determines that the Contractor, its agent, or another representative--

1. Offered or gave a gratuity (e.g., entertainment or gi ft) to an oflicer, of'licial, or employee ofthc United States or the NAFI; and 

2. Intended, by the gratuity, to ohtain a contract or f~lVorable treatment under a contract. 

B. If this contract is terminated under paragraph (a) above, the NAFI is entitled to pursue the same remedies as in a breach of the contract. 

C'. The rights and remedies of the NAFI provided in this clause shall not be cxclusivc and arc in addition to any other rights and remedies provided by law or under th is contract. 

1-9 MATF:RIAL AND WORKMANSHIP 

A. All equipment, material. and articles incorporated into the work covered by this contract shall be new and of the most suitable grade l<u· the purpose intended, unless otherwise specifically provided in this contract. References in the specifications to equipment, material, articles, or patented processes hy trade name, make, or catalog number, shall be regarded as estahl ishing a standard of quality and shall not be construed as limiting competition. The Contractor may, at its option, use any 
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equipment, material , articles, or processes that, in the judgment of the Contracting Ollice.r, are equal to that named in the specifications, unless otherwise specifically provided in this contract. 

B. The Contractor shall obtain the Contracting OHJccr's approval ofthc machinery and mechanical and other equipment to be incorporated into the work. When requesting approval , the contractor shall furnish to the Contracting Onicer the name of the manufacturer, the model number, and other information concerning the performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by this contract or by the Contracting 01Ticer, the Contractor shall also obtain the Contracting Officer's approval ofthe material or articles that the Contractor contemplates incorporating in the work. When requesting approval, the Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor shall submit samples fi.1r approval at the Contractor's expense, with all shipping charges prepaid. Machinery, equipment, material , and articles that do not have the required approval shall he installed or used at the tisk of subsequent r~jection. 

C. All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may require, in writing, ihat the Contractor removes from the work any employee the Contracting Officer deems incompetent, careless. or otherwise objectionable. 

1-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS: 

The Contractor shall comply with the requirements of 29 CFR Part 3, which arc hereby incorporated by reference in this contract. 

1-J 1 EXAMINATJON OF RECORDS 

A The Contractor agrees that the Contracting Officer or the Contracting Officer's duly authorized representative shall have the right to examine and audit the books and records of the Contractor directly pertaining to the contract during the period of the contract and unti I the expiration of three years alter the !inal payment under the contract. 

B. The Contractor agrees to include the clause in (a) above, in all subcontracts. 

1-12 CONVICT LABOR 

J\. Except as provided in paragraph (b) of this c lause. the contractor shall not employ in the performance or thi s contract any person undergoing a sentence or 
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imprisonment imposed by any court or a State, the District of' Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the TJ.S. Virgin Islands. 

H. The contractor is not prohibited from employing persons -

I. On parole or probation to ·work at paid employment duriug tht.: term of their sentence; 

2. Who have been pardoned or who have served their terms; or 
3. Conlined for violation of the laws of any or the States, the District of Columbia, Puet1o Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin fslands who e1re authorized to work at paid employment in the community under the laws of such jurisdiction, if -

a. The worker is paid or is in an approved work-training program on a voluntary basis; 

b. Representatives or local union central bodies or similar labor union organizations have been consulted; 

c. Such paiu employment will not result in the displacement of employed workers, or be applied in skill s, crafts, or trades in whjch there is a surplus or available gainful labor in the locality, or impair existing contracts fi.>r services; 

d. The rates of pay and other conditions of employment will not he less than those paid or provided for work of a similar nature in the locality iu which the work is being performed: and 

e. The Attorney General of the United Slates has certified that the workrelease laws or regulations of the jurisdiction involved arc in conformity with the requirements or L~xecutive Order 11755, as amended by Executive Orders 12608 and 1 2943. 

J-l3 CONTRACT WORK HOlJRS AND SAFETY STANDAl~DS ACT-OVI~RTIME COMPENSATION (Applicable to construction contracts of $2,000 or moa·c) 
A. Overtime requirements. No Contractor or subcontractor employing laborers or mechanics shall require or permit them to work over 40 hours in any work week unless they me paid at least I and I /2 times the basic rate o I' pay ror each hour worked over 40 hours. 
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B. Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable for unpaid wages i I' they violate the terms in paragraph (a) of this clause. Jn addition, the Contractor and subcontractor are liable lor liquidated damages payable to the NAFI. The Contracting Onicer wi ll assess liquidated damages at the rate of $10 per anectcd <:mployce for each calendar day on which the employer required or permitted the employee to work in excess of the standard workweek or 40 hours without payment of the overtime wages required by the Contract Work Hours and Safety Standards Act. 

C. Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold fi·om payments due under the contract sufJicient funds required to satisf'y any Contractor or subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satis fy Contractor or subcontractor liabilities, the Contracting Otiiccr will withhold payments from other NAF contrads held by the same Contractor that arc su~ject to the Contract Work 1 lours and Safety Standards Act. 

D. Payrolls and basic records. 

I . The Contractor and its subcontractors sball maintain payrolls and basic payroll records for all laborers and mechanics working on the contract during the contract and shall make them available to the NAFI until 3 years after contract completion. The records shall contain the name and address of each employee, social security number, labor classifi cations, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The records need not duplicate those required tor construction work by Department of Labor regulations at 29 CFR 5.5(a){3) implementing the Davis-Bacon Act. 

2. The Contractor and its subcontractors shall allow authorized representatives of the Contracting 01Ticer or the Department of' Labor to inspect, copy, or tram;crihe records maintained under paragraph ' 'D.l" of this clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department off .nbor to interview employees in the workplace during working hours. 

H. Subcontracts. The Contractor shall insert the provisions set rorth in paragraphs"/\" through "D" of this clause in subcontracts exceeding $100,000 and require subcontractors to incluJe these provisions in any lower-tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs"/\" through ''D' ' ol'this clause. 
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1-14 EQUAL OPPORTUNITY 

Section I 

/\.. De.fi11ition. "United States,'' as used in this clause. means the 50 States, the Distrid of Columbia, Puerto Rico, the Northern Mariana JsJands, American Samoa. Guam. the U.S. Virgin Islands, and Wake lslanu. 

B. I. If, during any I 2-month period (including the 12 months preceding the award of this contract), the Con1ractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess or $1 0,000, the Contractor shall comply with this clause, except for work performed outside the United States by employees who were not recruited within the United Stales. Upon request, the Contrac tor shall provide information necessary to determine the applicability of this clause. 

2. If the Contractor is a religious corporation, association, educational institution, or society, the requirements of this clause do not apply with respect to the employment of individuals of a particular religion to perform work connected with the carrying on ofthe Contractor's activities (41 CFR 60-1.5). 

C. J. The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5. 

2. The Contractor shall take anirmative al'tion to ensme that applicants arc employed, and that employees arc treated during employment, without regard to their rnce, color, religion, sex, or national origin. This shall incluclc, but not be limited to-

a. Employment: 

b. Upgrading; 

c. Demotion; 

cl. Transfer; 

c. Recruitment or recruitment advertising; 
r. Layoff or termination; 
g. Rates of pay or other forms of compensation; and 
h. Selection for training, including apprenticesh ip. 
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3. The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Ofli ccr that explain this clause. 

4. The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualilicd applican ts will re«.:eive consideration [or employment without regard to race, color, religion, sex, or national origin. 

5. The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the ContTacting Of'ficer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to employees and applicants for employment. 

6. The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders ofthe Secretary or Labor. 

7. The Contractor shall furnish to the contracting agency all information required by Executive Order I 1 246, as amended, and by the rules, regulations, cmd orders of the Secretary of Labor. The Contractor shall also Jile Standard Form 100 (EE0-1 ), or any successor form, as prescribed in 41 CFR Part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional Ol'ficc of federal Contract Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission f()f the necessary forms. 

8. The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the OFCCP it)r the purpose of' comlucting on-site compliance evaluations and complaint investigations. The Contractor shall permit the NAFI to inspect and copy any books, accounts, records (including computerized records), and other material that may be relevant to the matier under investigation and pcttincnt to compliance with Executive Order 1 1246, as amended, and rules and regulations that implement the Executive Order. 

9. Jrthc OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible l~n· further Government contracts, under 
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the proced urcs authorized in I ·:xeculivc Order 11 24o, as amended. In addition, 
sanctions may be imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended; in the rules, regulations, and 
orders oC the Secretary or Labor; or as otherwise provided by law. 

10. The Contractor shall include the terms and conuitions of this clause in every 
subcontract or purchase order that is not exempted by the rules. regulations, or 
orucrs orthc Secretary of Labor issued under Executive Order I 1246, as 
amended, so tha1 these terms and conditions will be binding upon each 
subcontractor or vendor. 

11. The Contractor shall take such adion with respect to any subcontract or 
purchase order as the Contracting Of1iccr may direct as a means of enforcing 
these terms and conditions, including sanctions for noncompliance, provided, 
that if the Contractor becomt!s involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of any direction, the Contractor may 
request the United States to enter into the litigation to protect the interests of' 
the United States. 

D. Notwithstanding any otber claust.: in this contract, disputes relative lo this clause will be govemed by the procedures in 41 CFR 60- I .1. 

1~15 J)ROHIBJTJON OF SJ~GREGATEI> FACILITIES 

A "Segregated l~tci l iti es", as used in this clause, means any waiting rooms, work 
areas. rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing Jhcilities provided for employees, that arc scgrcga~cd by explicit directive or arc in fact segregated on the basis of race, color, religion, sex or national origin because of written or oral 
policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between 
sexes. 

B. The contractor agrees that it docs not and will not maintain or provide for its 
employees any segregated facilities at any of its establi!;hments, and that it docs not and willnol permit its employees to perform their services at any location under its control where segregated faci litics arc maintained. The Contractor agrees that a breach of this clause is a violation or the Equal Opportunity clause in the contract. 

C. The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract. 
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1-16 AFFIRMATIVE ACTION FOR WORKERS WITH DISAHJLITIES 

A. General. 

1. Regarding any position for which the employee or applicant for employment 
is qualified, the Contractor shall not discriminate against any employee or 
applicant b(:;cause of physical or men tal disability. The Contractor agrees to 
take affirmative action to employ, advance in employment, and othenvisc treat 
qualified individuals with disabilities without discrimination based upon their 
physical or mental disability in all employment practices such as -

a. Recru itment, advertising, and job application procedures; 

b. lliring, upgrading, promotion, award ortenure, demotion, transfer, layoff, 
termination, right of return from layon: and rehiring; 

c. Rates of pay or any other form of compensation and changes in 
compensation; 

d. Job assignments, job dassi licalions. organizational structures, position 
descriptions, lines of progression, and seniority lists; 

c. Leaves of absence, sick leave, or any other leave; 

f. Fringe benefits available by virtue of employment, whether or not 
administered by the Contractor; 

g. Selection and financial support for training, including apprenticeships, 
professional meetings, conferences, and other related activities, and 
selection for leaves of absence to pursue training; 

h. Activities sponsored by the Contractor, including social or recreational 
programs; and; 

1. Any other term, condition, or privilege of <.:mploymcnt. 

2. The Contractor agrees to comply with the rules, regulations, and relevant 
orders of the Secretary of Labor (Secretary) issued under the Rehabilitation 
Act or 1973 (29 U.S.C. 793) (the Act), as amended. 
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B. Postings. 

I . The Contractor agrees to post employment notices stating (i) the Contractor's 
obligation under the law to take allirmativc action to employ and advance in 
cmploym(!nt qualilicd individuals with disabilities and (ii) the ri ghts of 
applicants and employees. 

2. These notices shall be posted in conspicuous places that are available to 
employees and applicants for employment. Thl! Contractor shall ensure that 
applicants and employees with disabilities arc informed of the contents of the 
notice (e.g., the Contractor may have the notice read to a visually disabled 
individual , or may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be in a form prescribed by the Deputy 
Assistant Secretary for Fcderul Contract Compliance ofthe U.S. Department 
of Labor (Deputy Assistant Secretary) and shall be provided by or through the 
Contracting Ofticer. 

3. The Contractor shall noti fy each labor union or representative of workers with which it has a collective bargaining agreement or other contract 
understanding, that the Contractor is bound by the terms of Section 503 of the 
Act and is committed to take affirmative action to employ, and advance in 
employment, qualified individuals with physical or mental disabi lities. 

C. Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act. 

D. Subcontracts. The Contractor shall include the terms of this clause in every 
subcontract or purchase order in excess of $10,000 un less exempted by rules, 
regulations, or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to cnto rcc the terms, including action for 
noncompl iancc. 

1-17 NOT lJSED 

1-18 IU~STRICTIONS ON CERTAIN FOIU~IGN PlJ RCHASI~S 

A. The Contractor shall not acquire, for use in the performance of this contract, any 
supplies or services originating from sources within, or that were located in or transported from or through countries whose products arc banned from importation into the United States under regulations of' the Ortlee o f Foreign Assets Control, 
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Department of Treasury. Those countries include Cuba, Iran, Iraq, Libya and North 
Korea, Sudan, the territory of Afghanistan controlled by the Tali ban, and Serbia 
(excluding the territory of Kosovo). 

13. The Contructor shall not acquire for usc in the performance of this contract any 
supplies or services fi·om entities controlled by the Government of' Iraq. 

C. The Contractor shall inse1t this clause, including this paragraph (c), in all 
subcontracts hereunder. 

1-19 INSURANCE WORK ON A GOVEUNMENT INSTALLATION 

A. The Contractor shall, at its own expense, provide and maintain during the entire 
performance period of this contract. at least the kinds and minimum amounts of 
insurance required in the Schedule or elsewhere in the contract. In no event shall 
the amount be lesser than the minimum requirements established by applicable stale 
and local regulations and laws. 

13. Bcf'ore commencing work under this contract, the Contractor shall certify to the 
Contracting Ofticcr in writing thai the required insurance has been obtained. The 
policies evidencing required insurance shall contain an endorsement to the cfTcct 
that any cancellation or any material change adversely affecting the NAFl's interest 
shall not be effective ( 1) for such period as the laws of the State in which the 
contract is lobe performed prescribed at (2) until 30 days alter the insurer or the 
Contractor gives written nolicc to the Contracting OfJ·icer, whichever period is 
longer. 

C The Contractor shall insert the substance of this clause, including this paragraph 
"C", in subcontracts under this contract that require work on a Oovernment 
installation or Government-controlled properly and shall require subcontractors !o 
provide and maintain the insurance required in this Schedule or elsewhere in the 
contract. The (.~ontractor shall maintain a copy of all subcontractors' proof of 
required insurance, and shall make copies available to the Contracting Officer upon 
request. 

1-20 TAXES 

A. Except as may he otherwi:-;c provided in this contract, the contract price include:-; all 
taxes, duties, or other public charges in cfCcct and applicable to this contract on the 
contract date, except any tax, duty or other public charge which by law, regulation 
or governmental agreement is not applicable to expendi tures made by the NAFf or 
on its behalf: or any tax, duty, or other public charge ll·mn which !he Contractor, or 

Scel ion I Page 16 of70 



NAVMWR-12-R-0011 NAS M..:ridian, MS Go I r Clubhous~.: Rcnovaf i0n ami Expansion 

any subcontractor hereunder, is exempt by law, regulation or otherwise. If any such 
tax, duty, or other public charge has been included in the contract price, through 
error or otherwise, the contract. price shall be correspondingly reduced. 

B. I r lor <Uly reason, after the contract. date uf execution, the Contractor or 
subcontractor is relived in whole or in part from the payment or the burden of any 
tax, duty or other public chm-gc included in the contract price, the contract price 
shall be correspondingly reduced; or if the Contractor or a subcontractor is required 
to pay in whole or in part any tax, duty, or other public charge which was not 
included in the contract price and which was not applicable at the ~ontract date of 
execution the contract price shall be correspondingly increased. 

C. No adjustment ofless than $500 shall he made in the contract price pursuant to this 
clause. 

D. With respect to foreign taxes, NAFI's located in Joreign countries will not pay to 
nor collect for any foreign country or political subdivision any tax unless the United 
States has consented to levy collection by treaty, convention, or executive 
agreement. 

1-21 I~XTRAS 

Except as otherwise provided in this contract, no payment for extras shall be made unless 
the Contracting Officer has authorized such extras and the price is in writing. 

1-22 t>ROMI>T PAYMENT .FOR CONSTRUCTION CONTRACTS 

Scclion I 

A. Notwithstanding any other payment terms in this contract, the NJ\FI will make 
invoice payments and contract l"inancing payments under the terms and conditions 
specified in this clause. Payment shall be considered as being made on the day a 
check is dated or !he date of an electronic funds transfer. All days relerred to in this 
clause arc calendar days, unless otherwise spcciiled. (However, sec paragraph 
"J\.3" concerning payments due on Saturdays, Sundays, and legal holidays). 

l. Invoice Payments. -Types or invoice payments. For purposes of this clause, 
there cue several types of invoice payments, which may occur under this 
contract, as follows: 

a. Progress payments, i r provided for elsewhere in this contract and not more 
frequently than monthly, based on Contracting Officer approvnl of the 
estimated amount and value or work or services performed, including 
payments tor reaching milestones in any project: 
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C. Subcontract clause requirements. The Contractor shall include in each subcontract 
f()r properly or services (including a material supplier) for the purpose of~ 

performing this contract the l()llowing: 

I. Prompt payment for subcontractors. 1\ payment clause that obligates lhe 
Contractor to pay the subcontractor for satisfactory pcr1c)lmancc under its 
subcontract not later than 7 days :ti·om receipt of payment out of such amounts 
as arc paid to the Contractor under this contract. 

2. Interest ic)r subcontractors. An interest penalty clause that obligates the 
Con tractor to pay to the subcontractor an interest penally f()r each paym<.:nt not 
made in accordance with the payment clause-

a. For lhc period beginning on the day after the required payment date and 
ending on the date ou which payment oJ'thc amount due is made; and 

b. Computed at the rate of interest established by the Secretary of the 
Treasury, and published in the Federal Register, for interest payments 
under section 12 ofthe Contract Disputes Act of 1978 (41 U.S. C. 611) 
(otherwise CDA does not apply to this contract) in effect at the time the 
Contractor accrues the obligation to pay an interest penalty. 

3. Subcontractor clause flowdown. A dause requiring each subcontractor to 
include a payment clause and an interest penalty clause conforming to the 
standards set forth in subparagraphs ·'C.l" and "C.2" or this clause in each of 
its subcontracts, and to require each of its subcontractors to include such 
clauses in their subcontracts with each lower-tier subcontractor or supplier. 

D. Subcontract clause interpretation. The clauses required by paragraph "C" of this 
clm1se shall not be construed to impair the right ofl.he Contractor or a subcontractor 
at any tier to negotiate, and to include in their subcontract, provisions thal-

I. Retainagc permitted. Pennit the Contractor or a subcontractor to retain 
(without cause) a speciJJed percentage of each progress payment otherwise 
due to a subcontractor for satisf~1ctory pcrl{mmmce under the subcontract 
without incurring any obligation to pay a late payment interest penalty, in 
accordance with terms and conditions agreed to by the parties to !he 
subcontract, giving such recognition as the patiies deem appropriate !o the 
ability of a subcontractor to f'urnish a performance bond and a payment bolld: 

2. Withholding pcnnitted. Permit Lbe Contractor or subcontractor to make a 
determination that part or all of the subcontractor's request !'or payment may 
be withheld in accordance with the subcontract agreement and 
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Sect ion I 

J. Withholding n.:quiremcnts. Permit such witbhl)lding without incurring any 
obligation to pay a l<:~te payment penalty if--

a. A. notice conf(m1ling to the s tandards of paragraph"< i" of this cluusc 
previously has bct.:Jl l'urnishcu to tht.: subcontractor; and 

b. A copy of any notice issued by a Contra<.:lor pursuant lo subdivision 
"D.3.a'' o l' this clause has been furni shed to the Contracting OHiccr. 

E. Subcontractor withholding proc!;!durcs. If C1 Contractor, after making a request ·f(>r 
payment to the NA.FJ but bcf(>re making a payment to a subcontractor for the 
subcontractor's performance covered by the payment request , discovers that all or a 
portion of the payment otherwise due such subcontractor is su~ject to withholding 
IJ·om the subcontractor in accordance with the subcontract agreement, then the 
Contractor shall·-

I. Subcontractor notice. Furnish to the subcontractor a notice conionning to the 
standards of pnragraph '·(}"of this clause as soon as practicable upon 
ascertain ing the cause giving rise to a withholding, but prior to the due date 
ror subcontractor payment; 

2. Contracting Ollicer notice. Furnish to the Contracting Officer, as soon us 
practicable, a copy of the notice furnished to the subcontractor pursuant to 
subparagraph "E.l" of this clause; 

3. Subcontractor progress pnymcnt reduction. Reduce the subcontractor's 
progress payment by an amount not to exceed thr amount specified in the 
notice or withholding furnished under subparagraph "E. 1" of this clause; 

4. Subsequent subcontractor payment. Pay the subcontractor as soon as 
practicable aficr the correction of the identified subcontract perfonmmce 
deficiency, and-

a. Make such payment within-

(I) Seven days aller correction or the iclcnti fl ed subcontract performance 
deficiency (unless the runds theref(ne must be recovered rrom the 
NA.FI because of a reduction under subdivision "E.5.a"' of this clause; 
or 

(2) Seven days ancr the Contractor recovers such funds from the NJ\FI; 
or 
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b. I11wr an obligation to pay u late payment· interest penalty computed at the 
rate of interest established by the Secretary of the Treasury, and published 
in the Federal Register, for interest payments under section 12 of the 
Contracts Disputes Act of !978 (41 U.S.C. 6ll)(otherwisc the CD/\ of 
1978 docs not apply to this coutract) in d]cct at the time the Contractor 
accrues the obligation to pay an interest penalty; 

5. Notice lo Contracting Officer. Notily the Contracting Officer upon-

a. Reduction ofthe amount of any subsequent ccrtillcd application Cor 
payment; or 

b. Payment to the subcontractor of any withheld amounts of a progress 
payment, specifying-

( l) The amounts withheld under subparagraph ''E. l '' of this clause; and 

(2) The dates that such withholding began and ended; and 

Ci . Interest to NAFL He obligated to pay to the NAFI an amounl equal to interest on the withheld payments (computed in the manner provided in 31 U.S.C. 
3903(c)(1)), from the 8th day after receipt of the withheld amounts !!·om the 
NArl until-

a. The day the idcntilled subcontractor pcrlhnnancc dct1cicncy is corrected; 
or 

h. The date that any subsequent payment is reduced under subdivision 
·•E.5.a" of this clause. 

F. Third-pmiy deficiency repotis-

I. Withholding from subcontractor. If' a Contractor, after making payment to a 
lirsHier subcontractor, receives from a suppl ier or subcontractor or the lirst
lier subcontractor (hcrealtcr referred to as a "sccond-· ticr subcontractor") a 
written notice in accordance with section 2 of' the Act or August24, [935 (40 
U.S.C. 270b, Miller Act). asserting a deficiency in such lirst-ticr 
subcontractor's performance under the contract for which the Contractor may 
be ultimately liable, and the Contractor determines that all or a portion or 
future payments otherwise due such lirsl-ticr subcontractor is subject to 
withholding in accordance with the subcontract agreement. the Contractor 
may, without incurring an obligation to pay an interest penally under 
subparagraph "E.6" ofthis clause-
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a. Furnish to the first-tier subcontracll>r a notice conforming to the standards 
of paragraph ''G" of this clause as soon as practicable upon making such 
determination; and 

b. Withhold from the first- tier subcontractor's next availabk progress 
payntent or payments an amount not to exceed the amount specified in the 
notice or withholding Curnishcd under subdivision ''F. J.a" of this clause. 

2. Subsequent payment or interest charge. As soon as practicable, but not later 
than 7 days after receipt of satislactory written noli ficat ion that the identi fieJ 
subcontract performance deficiency has been corrected, the Contractor shall-

a. Pay the amount withheld under subdivision "F. J .b" of this clause to such 
first-tier subcontractor; or 

b. [ncur an obligation to pay a late puyment interest penalty to such 11rst-ticr 
subcontractor computed at the rate of'inlerest established. by the Secretary 
ofthe Trcasmy, and published in the Federal Register, l'or interest 
payments under section 12 of the Contracts Disputes Act of' 1978 (41 
U.S.C. 61 !)(otherwise CDA of 1978 does not apply to this contract) in 
effect at the time the Contractor accrues the oblig<:ltion to pay an interest 
penalty. 

G. Wri1tcn notice of subcontractor withholding. A written notice ofcmy withholding 
shall be issued to a subcontractor (with a copy to the Contracting Onlcer of any 
such notice issued by the Contractor), specifying-

1. The amount to be withheld; 

2. The speci fie causes tor the withholding under the terms or the subcontract; 
and 

J. The remedial actions to be taken by the subcontractor in order to receive 
payment or the amounts withheld. 

I l. Subcontractor payment entitlement. The Contractor may not request payment rrom 
the NAJo'J or any amount withheld or retained in accordance with paragraph ''f)" or 
thi s clause until such time as the Contractor has determined and certilied to the 
Contracting Oniccr that the subcontractor is entitled to the payment of such 
amount. 

I. Prime-subcontractor disputes. A dispute between the Contractor and subcontraelor 
relating to the umounl m entitlement ol' a subcontractor to a payment or a late 
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payment interest penally under a clause included in tbc subcontract pursuant to 
paragraph "('" of this clause docs not constitute a dispute to which the NAFI is a 
party. The NAFI may not be interpleaded in any judicial or administrative 
proceeding involving such a dispute. 

J. Preservation of prime-subcontractor rights . Except as provided in paragraph '"I'' of 
this clause, thi s clause shall nut lim it or impair any contructual, administrative, or 
judicial remedies otherwise available to the Contractor or a subcontractor in the 
event of n di spute involving late payment or nonpayment by the Contractor or 
deficient suhcontract performance or nonperformance by a subcontractor. 

K. Non-recourse lor prime contractor interest penally. The Contractor's obligation to 
pay an interest penalty to a subcontractor pursuant to the clauses included in a 
subcontract under paragraph "C'' of this clause shall not be construed to be an 
obligation of the NAFI 1or such interest penalty. A cost-reimbursement claim may 
not include any amount for reimbursement or such interest penalty. 

1-23 AF.FI RMATIVE ACTION COMJ>IAANCE RF:QUIHF.MENTS FOR 
CONSTRUCTION 

Sel'l ion I 

A. Definitions. As used in this clause-

I. "Covered area," as used in this dausc, means the geographical area described 
in the solicitation for this contract. 

2. "Deputy Assistant Secretary," as used in this clause, means the Deputy 
Assistant Secretmy lor Federal Contract Compliance. U.S. Depe:u·tment of 
Labor, or a designee. 

J . "Employer's identification number," as used in this clause, means the Federal 
Social Security number used on the employer's quarterly federal tax return, 
U.S. Treasury Department Form 941. 

4. "Minority," as used in this clause. means-

a. American Indian or 1\laskan Native (all persons having origins in any of' 
the original peoples or North 1\rnerica and mainta ining identifiable trib:tl 
affiliations through membership and participation or community 
identification). 

b. Asian and Pacifjc Islander (all persons having origins in any of the 
original peoples of' the Far East Southeast As ia. the Indian Subcontinent, 
or the Pacilic Islands); 
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c. Black (1:1!1 persons having origins in any of the black !\ frican racial groups 
not ofl Iispanic origin); and\ 

d. I Iispanic (a ll persons of Mexican, Puerto Rkan, Cuban, Central or South 
American, or other Spanish culture or origin , regardless of race). 

B. If" the Contractor, or a subcontractor at any tier, subcontracts a portion ofthe work 
involving any construction trade, each such suhcontract in excess or $10,000 shall 
include this clause and the Notice containing the goals for minority and female 
participation stated in the solicitation for this contracl. 

C. If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by 
the U.S. Department of Labor in a covered area, either individually or through an 
association, its affirmative uction obligations on all work in the plan area (including 
goals) shall comply with the plan lor those trades that have unions participating in 
the plan. Contractors must be able to demonstrate participation in, and compliance 
with, the provisions of the plan. Each Contractor or subcontractor participating in 
an approved plan is also required to comply with its obligations under the Equal 
Opportunity clause, and to make a good faith effort to achieve each goal under the 
plan in each trade in which it has employees. The overall good-faith performance 
by other Contractors or subcontractors toward a goal in an approved plan docs not 
excuse any Contractor's or subcontractor's failure to make good-faith efforts to 
achieve the plan's goals. 

D. The Contractor shall implement the affirmative action procedures in subparagraphs 
"G.J - 16" of this clause. The goals stated in the solicitation for this contract arc 
expressed as percentages of the total hours of employment and training of minority 
and female utilization that the Contractor should reasonably be able to achieve in 
each construction trade in which it has employees in the covered area. 1 r the 
Contractor performs construction work in a geographical area located outside of the 
covered area, it shall apply the goals established for the geographical area where 
that work is actually pcrlormcd. The Contractor is expected to make substantiaily 
uniform progress toward its goals in each craft. 

E. Neither the terms and conditions or any collective bargaining agreement, nor the 
lailure by a union with which the Contractor has a collective bargain ing agreement, 
to refer minorities or women shall excuse the Contructor's obligations under this 
clause, I ~xecutivc Order 11246, as amended, or the regulations thereunder. 

F. In order for the nonworking training hours of apprentices and trainees to be counted 
in meeting the goals, apprentices and trainees must be employed by the Contractor 
during the training period, and the Contractor must have made a commitmcnt to 

Seclion I PClgc 29 td'70 



N/\VMWR-12-R-001 1 Nt\S Meridian , MS 
GolfClubhouse Renovation <:~nd Expansion 

employ the apprentices and trainee al the l:Ornpletion of their training, sul~j<.:ct to the 
availability or employment opportunities. Trainees must be trained pursuant to 
training programs approved hy the U.S. Department or Labor. 

(). The Contractor shall take atTinnatiw action to e nsure equal employment 
opportunity. The evaluation of the Contractor's com pi iance with this clause shall he 
based upon its cih>rt to achieve maximum results from its actions. The Contractor 
shal l document tbcse errorts fully and implement affirmative action steps at least as 
extensive as the following: 

1. Ensure a working environment fi·ec of harassment, intimidation, and coercion 
at all sites and in all faciliti es where the Contractor's employees arc assigned 
to work. The Contractor, if possible, will assign two or more women to each 
construction project. The Contractor shall e11surc that f(>rcmcn, 
superintendents, and other onsite supervisory personnel arc aware of nnd carry 
out the Contractor's obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at these sites or 
facilities. 

2. Establi sh and maintain a current list or sources 1or minority and female 
recruitment. Provide written notification to minority and female recruitment 
sources and community organizations when the Contractor or its unions have 
employment opportunities available. and maintain a record or the 
organizations' responses. 

3. Establish and maintain a current file ofthc munes, addresses, and telephone 
numbers of each minority and female ofT-the-street applicant, referrals of 
minorities or females from unions, recruitment sources, or community 
organizations, and the action taken with respect to each individual. Iran 
individual was sent to the union hiring hall for referral and not reJerrcd back 
to the Contractor by the union or, if referred back, not employed by the 
Contractor, this shall be documented in the file, ulong with whatever 
additional actions the Contractor may hav<.: taken. 

4. Immediately notify the Deputy Assistant Secretary when the union or unions 
with which the Contractor has a collective bargaining agreement has not 
referred back lo the Contractor a minority or woman sent hy the ( 'ontractor, or 
when the Contractor has other inl(mnation that the union referral process has 
impeded the Contractor's cH(>rts to meet its obligations. 

5. Develop on-the-job training opportunities and/or participate in training 
programs for the area that expressly include minorities and women, including 
upgrading programs and apprenticeship and trainee programs relevant to the 
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Contractor's employment nt;:eds, especially those programs funded or 
approved by the Department of I ,abor. The Contractor shall provide notice of' 
these programs to the sources compiled under subparagraph "G.2'' above. 

6. Disseminate the Contractor's equal employment policy by 

a. Providing notic~.: ol'thc policy to unions and to training, recrui tment, and 
outreach programs, and r<.;qucs1ing their cooperation in assisting the 
Contractor in meeting its contract obligations; 

b. fucluding the poli cy in any policy manual and in co llective bargaining 
agreements; 

c. Publil:izi ng the pol icy in the company newspaper, annual report, etc; 

d. Reviewing the policy with alI management personnel and with all minority 
and female employees at least once a year; and 

c. Posting the policy on bul letin boards accessible to employees at each 
location where construction work is performed. 

7. Review, at least annually, the Contractor's equal employment policy and 
arfirmative action obligations with all employees having responsibility for 
hiring, assignment, layoff, termination, or other employment decisions. 
Conduct review of this policy with all onsite supervisory personnel be lore 
initiating construction work at a job site. A writien record shall be made and 
maintained identirying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the sul~ject matter. 

8. Disseminate the Contractor's equal employment policy externally by including 
it in any advertising in the news media, specifically including minority and 
female news media. Provide written notification to, and discuss this policy 
wit h, other Contractors and subcontractors with which the Contractor docs or 
anticipates doing business. 

9. Direct recruitment efforts, both oral and written, to minority, female, and 
community organizations, to schools with minori ty and lcmall; students, and 
to minority and female recruitment and training organizations serving the 
C 'ontractor's recruitment area and employment needs. Not later than 1 month 
before the date f(Jr act;eptancc of applications for apprenticeship or training by 
any recruitment source, send written notification to organizations such as the 
above, describing the openings, screening procedures, and tests to be usctl in 
the selection process. 
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10. Encourage present minority and female employees to recruit minority persons 
and women. Where reasonable. provide allcr-schuol, summer, and vacat ion 
employment to minority and female youth both on the site and in other nreas 
or the Conlmctor's worklorcc. 

11. Validate all tests and other se lec tion requirements where required. 

12. Conduct, at least annually, an inventory and evaluation at least of all minority 
and female personnel for promotional oppotiunities. Encourage thes<.: 
employees to seck or to prepare for, through appropriate training, etc. , 
opportunities for promotion. 

l 3. Ensure that seniority practic_cs, job classifications, work assignments, and 
other personnel practices do not have a discriminatory eiTect by continually 
monitoring all personnel and employment-related activities to ensure that the 
Contractor's obligations under this contract are being carried out. 

14. Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user toilet and necessary changing facil.itics shall be 
provided to assure privacy between the sexes. 

15. Maintain a record of solicitations for subcontracts for minority and female 
construction contractors und suppliers, including circulation or solicitations to 
minority and female contractor associations and other business associations. 

16. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's equal employment policy and affirmative 
action obligations. 

I J. The Contractor is encouraged to participate in voluntary associations that may assist 
iu ful !illing one or more or the affirmative action obligations contained in 
subparagraphs "G.I - ( 1.16". The efforts or a contractor association, joint 
contractor-union, contractor-community, or similar group of which the contractor is 
a member and pmtil.:ipant may be asserted as rullllling one or more of its 
obligations under subparagraphs "G. I - 0.1 o", provided the Contractor-

I. Actively participates in the group; 

2. Makes every cn<.>rt to ensure that the group has a positive impact on the 
employment of minorities and women in the industry; 

3. l •: nsures lhat concrclc benefits of the progratn arc reflected in the ('onlractor•s 

minority and lcmalc work l(xcc part ici pat ion; 
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4. Makes a good-l::tith cn<.)J't to meet its indi vidual goals and timetables; and 

5. Can provide access to documentation that demonstrates the effectiveness or 
actions taken on behalf of the Contractor. The obligation to comply is the 
Contractor's, and l~1ilurc of' such a group to fuiJiiJ an obligation shalt not be a 
defense {(>r the Contractor's noncompliance. 

I. A single goal for minorities and a separate single goal lor women shall be 
established. The Contractor is required to provide equal employment opportunity 
and to take affirmative action for all minority groups, both male and female, and all 
women, both minority and nonminority. Consequently, the Contractor may be in 
violation of Executi vc Order 11246, as amended, if a particular group is employed 
in a substantially disparate manner . 

.J. The Contractor shall not use goals or aflirmative action standards to discriminate 
against any person because of race, color, religion, sex, or national origin. 

K. The Contractor shall not' enter into any subcontract with any person or :lirm 
debarred fi·om Government contracts under Executive Order 1 1246, as amended. 

I. The Contractor shall carry out· such sanctions and penalties for violation of this 
clause and of the Equal Opportunity clause, including suspension, termination, and 
cancellation of existing subcontracts, as may be imposed or ordered under 
Executive Order 1 1246, as amended, and its implementing regulations, by the 
OfoCCP. Any failure to carry out these sanctions and penalties as ordered shall be a 
violation of this clause and Executive Order 11246, as amended. 

M. The Contractor in fulfilling its obligations under this clause shall implement 
aflirmative action procedures at least as extensive as those prescribed in paragraph 
(g) of this clause, so as to achieve maximum results fi·om its efforts to ensure equal 
employment opportunity. If' the Contractor fails to comply with the requirements of 
Executive Order 11246, ns amended, the implementing regulations, or this clause, 
the Deputy Assistant Secretary shall take action as prescribed in 4 I CFR 60-4.8. 

N. The Contractor shall designate a responsible official to-

I. Monitor all cmployment .. rclatcd activity to ensure that the C'ontrctclm's equal 
employment policy is being carried out; 

2. Submit reports as may be required by the Govcrnment/NAFI; and 

3. Keep records that shall at least include for each employee the name, address, 
telephone number, construction trade, union alliliation (if any), employee 
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identilication number, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper, or laborer), dates or changes in status, 
hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed. Records shall be maintained in an easily 
understandable and retrievable form; however, to t.hc degree that existing 
records satisfy this requirement, separate rccm'cls arc not required to be 
maintained. 

0. Nothing contained herein shall be construed as a limitation upon the application or 
other laws that establish different standards or compliance or upon the requirements 
lor the hiring of local or other area residents (e.g., those under the Public Works 
Employment Act of' 1977 and the Community Development Block <..Jrant Progrnm). 

1-24 ASSIGNMENT OF CLAJMS: 

The contractor cannot assign any right or delegate any obligations under this contract 
without the prior written permission of the Contracting Ofliccr. 

1-25 NONWAIVER OF DEJ?AULTS: 

Any 1ailure by the NAFI at any time, or from time to time, to enlorce or require strict 
performance of any terms or conditions of this contract will not constitute waiver thereof 
and will not affect or impair such terms or conditions in any way or the NAFI's right at 
any time to avail itself of such remedies as it may have Jar any breach or breaches of such 
terms and conditions. 

1-26 J)JSPlJTES 

!\.. This contract is su~jcct to the rules and regu lations promulgated by the Secretary or 
Defense and Secretary of the Navy for NAF contracting. 

B. The contract is not subject to the Contract Disputes 1\.ct of 1978 (41 lJ.S.C. 601-
613). 

C. J\.11 disputes arising under or n.:lating to this contract shall he resolved under this 
clause. 

D. "Claims," as used in this clause, means a written demand or written assertion by one 
or the contracting parties seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of contract f(mns, or other relief 
arising under or relating to this contract A claim arising under a contract, unlike a 
claim relating to that contract, is a claim that can be resolved under a contract 
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E. 

clause that provides for the relief sought by the claimant. A voucher, invoice, or 
other routine request J()r paymcut that is not in dispute when submitted is not a 
claim under this clause. The submission may be converted loa clai.m under this 
clause, by complying with the submission rcquir~meuts of this clause, if it is 
disputed either as to liability or amount or is not acwclupon in a reasonable time. 

I. J\ claim by the Contractor shall be made in writing and submitted lo the 
Contracting Ofticcr lor a written decision. A claim by the NAFI against the 
Contractor shall be subject to a wrillcn decision hy the Contracting Oniccr. 

2. For Contractor claims exceeding $100,000, the Contractor shall submit with 
the claim a ecrtiJication that-

a. The claim is made in good J~ti th; 

b. Supporting data are accurate and complete to the best of the ( 'ontractor's 
knowledge and bcli ct'; and 

c. The amount requested accurately reflects the contrac..:t adjustment lor 
which the contractor believes the NAFJ is I iahlc. 

3. a. If the Contractor is an individual, the certification shall be executed by 
that individual. 

h. If the Contractor is not an individual, the certification shall be executed by-

(1) A senior company official in charge at the Contractor's plant or location 
involved, or 

(2) An officer or genera[ partner of the Contractor having overall 
responsibility for the conduct of the Contractor's affairs. 

F. 1:or contract claims of $100,000 or less, the Contracting Oniccr must, if requested 
in writing by the Contractor, render a decision within 60 days ofthc request. For 
Contractor-certified claims over $100,000, the Contracting Oflicer must, within 60 
days, decide the claim or notify the C'ontmctor of' the date by which the decision 
will he made. 

U. The Contracting OITicer's decisiotl shall be final unless the contractor appeals as 
provided in paragraph " If" or this clause. 

II. The Contracting Officer's final decision on claims may be appealed by submiUing a 
written appeal to Commander, Navy Installations Command (CNIC), within <JO 
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days of receipt of the Co11tracting Onicer's linn I tkcisiun. Decisions orthe 
Commander, Navy Installations Command arc final and arc nol subject to Curthcr 
appeal. 

I. The Contractor shall proceed diligently with performance ol'this contract, pending 
linal resolution or any request for relief, claim, appeal, or action arising under the 
contract, and comply with any decision of the Contracting O!Ticer. 

1-27 PROPERTY RECORDS: 

The NAFI shall maintain the NAFI's official property records in connection with NAFI 
properly under this contract. Deleting the requirement for the contractor to maintain such 
records hereby modifies the clause NAFI Property. 

1-28 NAFJ PROPI!:RTY 

A. The Contructor shall sign a receipt for any prope1iy furnished by the NAFJ and 
upon expiration of this contract shall return such property to the NAFI in the same 
condition as when received, except for htir wear and lear. 

B. Such properly wil l be supplied to the Contractor in a condition suitable f{>r the 
intended use anti in a timely manner. 

C. I r properly is received in a less than functional state or in a time frame which woulti 
delay Contractor's performance, the Contractor shall , upon receipt of property. 
notify the Contracting Officer, detailing the facts, anti as directed by the 
Contracting Officer and at NAFI expense, either repair, modify, retum or otherwise 
dispose of the property. In the case of an untimely delivery by the NAFL the 
Contracting Officer shall make a determination of the delay, if any, caused by the 
NAFI , and the Contracting orricer shall make an equitable adjustment in 
accordance with paragraph "f)". 

D. The Contracting Of!iccr shaH, upon written notification from the Contractor of any 
such discrepancies, make an equitable adjustment rrom such expenses incurred by 
the contractor. 

J.:. /\Iter completion of the contract, if any such property is lost. damaged or deslroyed 
by the Contractor, the NAFI shall he paid the cost or repairs of damages or the fair 
market value or the property as determined by the Contracting Otliecr. 

F. Equitable adjustment. When this clause specifics an equitable adjustment, it shall 
be made to any affected contract provision in accordance with the procedures of the 
Changes clause. When appropriate, the Contracting Officer may initiate an 
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equitable adjustment in liwor of the NAFI. The right to any equitable adjustment sha ll he the Contractor's exclusive remedy. The NAFI shall not be liable for breach 
of' contract f() r--

I. A11y delay in delivery ofN/\FI l'urllished property; 

2. Delivery oi'NAFI furnished property in a condition not suitable Cor its 
intended usc, 

~. A decrease in or substitution ofN/\Jo'J ·fi.mlishcd property; or 

4. Failure to repair or replace NAFI property for which the NJ\FI is responsible. 

1-29 COMMJi~RCJAL WARRANTY: 

The contractor agrees that the supplies or services furnished under this contract shall be covered by the most favorable commercial warranties the contractor gives to any customer f(n such supplies or services and that the rights and remedies provided herein arc in addition to and to not limit any rights afforded to the NJ\FI by any other clause of this contract. 

1-30 PROTECTING THE NAFI'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SlJSPENDED OR l'ROPOSED FOR I>EBARMENT 

A. The Govcmment suspends or debars Contractors to protect the Governmcnt/NAFI's interests. The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or proposed f(>r debarment unless 
there is a compel ling reason to do so. 

B. The Contractor shall require each proposed first-1icr subcontractor, whose 
subcontract will exceed $25,000, 1o disclose to the Contractor, in writing, whether as of the time of award of' the subcontract, the subcontractor, or its principa ls, is or is not debmrcd, suspended, or proposed lc>r debarment hy the Federal Government. 

C. A corporate officer or a designee of the Contractor shallnoti (y the Contracting 
Oniccr, in writing, bcrorc entering into a subcontract with n party that is debarred, suspended, or proposed lor debarment (sec httpJi.JLw_w.l~·f.l2.lliJ!-llY. ror inrormation on the List of Parties Excluded 11·om Federal Procurement and Nonprocurcmcnt 
Programs). The notice must include the f(>llowing: 

1. The name ol'thc subcontn.lctor. 
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2. Th<.:: Contractor's knowledge of the reasons li.>r the subcontractor being on the 
List of Parties Excluded Jl·om Federal Procurement and Non procurement 
Programs. 

3. The compelling rcason(s) for doing business with the subcontractor 
notwithstanding i ls inclusion on the List of Parties Excluded ti·om Federal 
Procurement and Nonprocurcmenl Programs. 

4. The systems and procedurcfi the Contractor has established to ensure !hat it is 
fully protecting the NAFI's interests when dealing with such subcontractor in 
view of the speci1ic basis for the puny's debarment, suspension, or proposed 
debarment. 

1-31 CLAUSES INCORPORATED BY IU~FERENCE: 

This contract incorporates one or more clauses by reference, with thr. same force and 
effect as ifthey were given in1ulltext. Full text is available upon request. 

1-32 TERMINATION FOR CONVENIENCE: 

The Contracting Officer, by written notice, may terminate this contract, in whole or in 
pmi, when it is in the best interest ofthc NAFI in accordance with CNICJNST 7043.113. 
1n the event of such termination, the contractor shall immediately stop all terminated 
work hereunder and shall itmnediately cause any and all of its suppliers and 
subcontractors to cease work on the terminated portion(s) of the contract. Subject to the 
terms of this contract, the contractor shall be paid a percentage of the contract price 
reflecting the percentage of the work perfom1cd prim· to the notice of termination, plus 
reasonable charges that the contractor can demonstrate to the satisfaction ofthc NAFl, 
using its standard record keeping system, have resulted from the termination. The 
contractor shall not be paid for any work performed or costs incurred that reasonably 
could have been avoided. 

1-33 J>EFAl.JLT (fl'IXJ~D-PRICE CONSTIUJCTION) 

A.. If the Contractor refuses or fails to prosecute the work, or any separable part, with 
the diligence that wilt ensure its contplction within the time specified in this 
contract including any cxt·cnsion, or fails to complete the work within this lime, the 
NAFI may, by written notice to the Contractor, terminate the right to proceed wilh 
the work or the separable pari of the work that has been delayed. In this event, the 
NAFI may take over the work and complete it by contract or otherwise, and may 
take possession of and use any materials, appliances, and plant on the work site 
necessary for completing the work. The Contractor and its sureties shall he liable 
for any damage to the Ni\FI resulting from the Contractor's rcJusal or l}lilurc to 
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complete the work within the specified time, whether or not the Contractor's right to 
proceed with the work is terminated. This liability includes any increased costs 
incurred by the NAFJ in completing the work. 

B. The Contractor's right to proceed shall not be terminated nor the Contractor charged 
with damages under this clause, if: 

I. The delay in completing the work arises from unforeseeable causes beyond 
the control and without the fault or negligence of the Contractor. Examples of 
such causes include (i) acts of' God or ofthe puhlic enemy. (ii) acts of the 
NAFI and /or Government, iu either its sovereign or contractual capacity, (iii) 
acts of another contractor in the performance or a contract with the NAFI or 
with the government, (iv) fires, (v) 11oods, (vi) epidemics, (vii) qmu·antine 
restrictions, (viii) strikes, (ix) freight embargoes, (x) unusually severe 
weather, or (xi) delays of subcontractors or suppliers at any tier arising from 
unforeseeable causes beyond the control and without the fault or negligence of 
both the Contractor and such subcontractors or suppliers; and 

2. The Contractor, within I 0 days from the beginning of any delay (unless 
rxtended by the Contracting Officer), notifies the Contracting Officer in 
writing of the causes of delay. The Contracting Officer shall ascertain the 
facts and the extent of the delay. IC in the judgment of the Contracting 
Ol'llcer, the Jindings of fact warrant such action, the time for completing the 
work shall be extended. The findings of the Contracting Officer shall he 'final 
and conclusive on the parties, hut subject to appeal under the Disputes clause. 

C. If. aJI.er termination of the contractor's right to proceed, it is determined that the 
contractor was not in default, or that the delay was excusable, the rights and 
obligations of the parties will be the same as ifthc termination has been issued t()l· 
convenience or the NAFI. 

D. The rights and remedies ofthc NAFI in this clause an.~ in addition to any other 
rights and remedies provided by law or under this contract. 

1-34 WARRANTY OF CONSTJHJCTION 

A. In addition to any other warranties in this contract, the contractor warrants, except 
as provided in paragraph "J" of this clause, that work pcrl(mned under this contract 
conforms to the contract requirements and is li·cc of any defect in equipment. 
material , or workmanship performed by the Contractor or any subcontractor or 
supplier at any tier. 
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B. This warranty shall continue lor a period of I year fium the date of /ina! acceptance 
ofthc work. lfthe N/\FJ takes possession of any part ofthc work be/ore final 
acceptance, this warranty sha ll continue for a period of l year ii·orn the date the 
N/\Fl takes possession. 

C. The Contractor shal l remedy at the Contractor's expense any damage to NAJ•'J or 
Government owned or controlled real or personal property, when that damage is the 
result or--

1. The Contractor's failure to coniorm to contract requirements; or 

'J Any defect of equipment, material, or workmanship. 

D. The Contractor shal l restore any work damaged in fu lfilling the terms and 
wnditions of this clause. The Contractor's warranty with respect to work repaired 
or replaced wi ll nm f(>r 1 year Crom the date of repair or replacement. 

l ~ . The Contracting Officer shall noli ly the Contractor, in wri tiug, within a reasonable 
time after the discovery of any fai lure, defect or damage. 

F. I r the Contractor Jails to remedy any Htilure, detect, or damage within a reasonable 
time alter receipt or notice, the NAFI shall have the right to replace, repair, or 
otherwise remedy the l~tilure, defect, or damage at the Contractor's expense. 

CJ . With respect to all warranties, express or implied, hom subcontractors, 
manufacturers, or suppliers for work performed and materials fbrnisbed under this 
contract, the Contractor shall-

1. Obtain all warranties that would be given in normal commercial practice; 

2. Require all warmntics to be executed, in writing, for the benefit of the NAFI if 
directed by the Contracting OHicer: and 

3. Enforce all warranties for the benefit of the N/\FL if directed by the 
Contracting Ofllccr. 

I I. In the event the Contractor's warranty under paragraph (b) or this clause has 
expired, the NJ\FI may bring suit at its expense to cnl(m.:e a subcontractor's, 
manufacturer's, or supplier's warranty. 

l. Unless u defect is caused by the negligence or the contraclor or subcontractor or 
supplier at any tier, the Contractor shall not be liable for the repair of any delect!) of 
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material or design furnished by theN /\FJ nor :f(H· the repair or m1y damage that 
results from any deJects, gross mistakes, or rraud. 

J. This warranty shall not limit the N t\Fl 's rights under the I nspcction and Acceptance 
clause or this contract with respect to latent defects, gross mistakes, or fraud. 

1-35 ACCIDENT PREVfi~NTlON, FIRF: PROTECTION, AND SANITATION: 

Jr this contract is performed in wl1ok or in part on premises owned or under the control 
or the United States Government and/or the NAFJ, the Contractor shall conform to all 
safety regulations and rcqniremcnts concerning such premises in effect any time during 
the performance oCthe contract and take all necessary s~eps and precautions to prevent 
accidents. 

1-3() MODIFICATION PI~OJ>OSALS-PRICE BREAKOOWN: 

The Contractor, in connection with any proposal he makes for a contract modification, 
shall rurnish a price breakdown, itemized as required by the Contracting Officer. Unless 
otherwise directed, the breakdown shall be in suffi~ient detail to permit any analysis of 
all material , labor, equipment, subcontract and overhead costs, as well as profit, and shall 
cover all work involved in the mo&lication, whether such work was deleted, added or 
changed. Any amount claimed for subcontracts shall be supported by a similar price 
breakdown. In addition, if the proposal includes a time extension, the justillcation 
therefore shall also be furnished. The proposal , together with the price breakdown and 
time extension justification, shall be furnished by the date specified by the Contracting 
Oflicer. 

1-37 PAYMENT BY THIRD P AI~ TV 

Sect ion I 

A. General. The Contractor agrees to accept payments due under this contract, through 
payment by a third pmty in lieu or payment directly from the NAFI, in accordance 
with the terms of this clause. The third party and, if applicable. the particular 
Government-wide commercial credit card to be used arc identified elsewhere in this 
contract. 

B. Contractor payment request. In accordance with the clauses or this contract that 
authori;;.e the Contractor to submit invoices, contract financing requests, or as 
provided in other clauses providing ror payment to the Contractor, the Contractor 
shall make such payment requests through a charge to the NA.FI account with the 
third party, at the time and for the amount due in accordance with the terms or this 
contract. 
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C. Payment. The Contractor and the third party shall agree that all payments due 
under this contract shall be made upon submittal or payment requests to the third 
party in accordance with the terms and conditions of an agreement between the 
Contractor, the Contractor's financi al agent (i r any), and the third party and its 
agents (if' any). No payment shall be due the Contractor until such agr0cment is 
made. Payments made or due by the third party under this clause arc not payments 
made by !'he N/\Fl and arc not subject to the Prompt Payment Act or any 
implementation thereof in this contract. 

D. Documentation. Documentation of each charge against the N/\Fl 's account shall be 
provided to the Contracting Officer upon request. 

E. Assignment of claims. Notwithst:mding any other provision of this contract, if any 
payment is made under this clause, then no payment under this contract shall be 
assigned under the provisions of the assignment of daims terms of this contract or 
the Assignment of Claims Act of 1940, as amended, 31 U.S.C. 3727, 4 J U.S.C. 15. 

F. Other payment terms. The other payment terms of this contract shall govern the 
content and submission of payment requests. I r any clause requires information or 
document·s in or with the payment request, which is not provided in the third party 
agreement referenced in paragraph "C" of this clause, the Contractor shall obtain 
instructions from the Contracting Officer before submitting such a payment request. 

1-38 PERMITS AND RESPONSIBILITIES 

The Contractor shall, without additional expense to the NAFI, be responsible lor 
obtaining any necessary licenses and permits, and f()l' complying with any FederaL State, 
and municipal laws, codes and regulations applicable to the pert<.mnance of the work. 
The Contractor shall also be responsible for all damages to persons or property that occur 
as a res·ult of the Contractor's fault or negligence, and shall take proper safety and health 
precautions to protect the work, the workers, the public, and propctiy of others. The 
Contractor shall also be responsible for all materials delivered and work performed until 
completion and acceptance of the entire work, except (()]·any completed unit of work, 
which may have been accepted under the contract. 

1-39 REMOVAL OF CONTRACTOR'S Ji:MPLOYJ!:ES 

The Contractor agrees to utilize only experienced, responsive and capable people in the 
performance of the work. The Contracting Ollicer may require that the Coutractor 
remove employees who endanger persons or property, or whose continued employment 
under this contract is inconsistent with the interest of military security. 
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1-40 SAVE HAJ{MLESS 

The Contractor shall save indemnify, save harm less and defend the NAP, its outlets and customer from any liability, claimed or established J'or violation or infi·ingemcnt oJ'any copyright or trademark right asserted by a third party vv·ith respect to goods hereby 
ordered or any part thereof. Also the contractor shall at all times hold :.md save harmless the NAFI, its agents, representatives, and employees from any and all suits and expenses which rise out or acts or omiss ions of' the contrador, its agents, or employees. 

1-41 COMPLIANCE WITH HAVIS-BACON AN)) RELATEJ) ACT REGlJLATIONS 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 arc hereby incorporated by reference in thi s contract. 

I-42 ))ISJllJTES CONCERNING LABOR STANDARDS 

The United States Department of Labor has se1 f01th in 29 CFR Parts 5, 6 and 7 
procedures Cor resolving disputes concerning labor standards requirements. Such 
disputes shall be resolved in accordance with those procedures and not the Disputes 
clause of this contract. Disputes within the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or employees or their representatives. 

1-43 CONTRACT TERMINATION-DEBARMENT 

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work I lours and Safety Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related J\ct Regulations, or Ccrii fication of Eligibility may be grounds for termination of the contract and rnr debarment as a 
Contractor and subcontractor. 

1-44 DIFFERING SITE CONiliTIONS 

!\. The contractor shall promptly, and before the conditions arc disturbed, give n 
written notice to the Contracting Ofllccr of (I) subsurf~1cc or latent physical 
conditions at the ~ite which differ materially ti·orn those indicated in this contract, or (2) unknown physical conditions at the site, or an unusual nature, which di ncr 
materially from those ordinarily encountered and generally recognil'.ed as inhering in work of the character provided for in tl1is contract. 
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B. The Contracting Officer shall investigate the si te conditions, promptly after receiving the notice. Irthe conditions do materially so clirrcr and cause an increase or decrease in the Contractor's cost of: or the time required lor, perlormance ol' any pari oftht~ work under fhis contract, whether or not changed as a resu lt of' the conditions, an cquituhle adjustment shall be made under thi s dausc and the contract modified in writing according ly. 

C. No request by the Contractor for an equitable adjustment to the contract under this clause shall he allowed, unless the Contractor has given the w ritten notice required; provided, that the time prescribed in "A'' above for giving writlen notice may he extended by the Contracting Orti.cer. 

D. No request by the Contrw.:tor for an equi table adjustment to the contract for eli fiCring site conditions shall be allowed if made aller finu l payment under this contract. 

T-45 SJTE INVESTJ(;ATION AND CON])JTIONS AFFECTING THE WORK 

A The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of work, and that it bas investigated and satisfied itself as to the general and local conditions which can affect the work. or its cost, including but not limited to (1) conditions bearing upon transportation, disposal, handling, and storage or materials; (2) the availability of labor, water, electric power. and roads; (3) uncertainties of weather, river stages, tides or similar physical conditions at the site; (4) the conformation and conditions of' the ground; and (5) the character of equipment and facilities needed preliminary to and during work performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality and quantity of surface and subsurface materials or obstacles to he encountered insofar as this information is rc<tsonably ascertainable li·mn an inspection or the site. including all exploratory work done by the NAFl, as well as fi·om drawings and specifications made a part of this contract. Any i~1ilure of the Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor tl·om responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to successfu lly perform the work without additional expense to the NAFJ. 

B. The NAFI assumes no responsibility lin any conclusions or interpretations made by the Contractor based on the inf(m11ation made available by the NAFL Nor does the N/\FI assume responsibility for any understanding reached or representation made concerning conditions which can allcct the work by any of its orticcrs. employees, or agents befon.: the execution of this contract, unless that understanding or representation is expressly staled in this contract. 
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1-46 OPERATIONS AND STORA(;F, AREAS 

1\ . The Contractor shall confine all operations (including stomgc of materials) on 
N/\Fl or Government premises to areas authori zed or approved b.y the Contracting 
Ol'ficer. The Contractor shall hold and save the Government and the N/\FI , its 
officers, employees, and agents, free and harmless from liability of any nature 
oc<:asioned by the Contractor's performance. 

B. Temporary buildings (e.g., storage sheds, shops, offices, etc.) and utiliti es may be 
erected by the Contractor only with the approval of the Contracting Officer, and 
shall be built ·with labor and materials furnished by the Contractor without expense 
to the N/\FI. The temporary buildings and utilities shall remain the property of' the 
Contractor and shall be removed by the contractor at the contractor's expense upon 
completion of the work. With the written consent of the Contracting Orficer, the 
buildings and utilities may be abandoned and need not be removed. 

C. The Contractor shall, under regulations prescribed by the Contracting Of1icer, usc 
only established roadways. or usc temporary roadways constructed by the 
Contractor when and as authorized by the Contracting Officer. When materials arc 
transported in prosecuting the work, vehicles shall not be loaded beyond the loading 
capacity recommended by the manufacturer of the vehicle or prescribed by any 
Federal, State, or local law or regulation. When it is necessary to cross curbs or 
sidewalks, the Contractor shall protect them from damage. The Contractor shall 
repair or pay for the repair of any damaged curbs, sidewalks, or roads. 

1-47 CLEANING UP 

The Contractor shall at all times keep the work area, including storage areas, ll·ee from 
accumulations of waste materials. Before completing the work, the Contractor shall 
remove from the work and premises any rubbish, tools, scaffolding, equipment, and 
materials that arc not the property of the NAFJ or the Government. Upon completing the 
work, the Contractor shall leave the work area in a clean, neat, and orderly condition 
satisf~tctory lo the Contracting Officer. 

1-48 SUSPENSION OF WORK 

1\. The Contracting Ol'f.iccr may order the Contractor in writing to suspend, dday, or 
interrupt all or any pa1i of the work of this contract for the period of time that the 
Contracting Of'licer determines appropriate for the convenience or the NAFI. 

B. J ftbe performance of all or any part of the work is, f(n an unreasonable period of' 
time, suspended, delayed, or interrupted ( l) by an act ofthe Contracting Officer in 
the administration ol'this contract, or (2) by the Contracting Officer's fai lure to act 
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within the time specified in this contract (or within a reasonable time if not 
specified) an adjustment shall be made Cor any increase in the cost of' performance 
of this contract (excluding profit) necessarily caused by such unreasonable 
suspension. delay, or interruption and the co!ltracl modifi ed in writing accordingly. 
r fowevcr, no Jdjustment shall be made under thi s clmtSt' lor any suspension , delay, 
or interruption to the extent that performance would have been ~->o suspended , 
delayed, or interrupted by any other cause, including the fault or negligence of the 
Contractor, or for which an equitable adjustment is provided for or excluded under 
any other term or condition of this contract. 

C. t\ claim under this clause shall not be allowed (I) /()r any costs incurred more than 
20 days bef(Jre the Contractor shall have notified the Contrading Of'licer in writing 
of the act or failure to act involved (but this requirement shall not apply as to a 
claim resulting from a suspension order), and (2) unless the claim, in an amount 
stated, is asserted in writing as soon as pradicable after the termination of the 
suspension, delay, or interruption, but not later than the date of the final payment 
under the contract. 

1-49 OTHER CONTRACTS 

The NJ\Fl or the Government may undertake or award other contracts for additional 
work at or near the site of the work under this contract. The Contractor shallfhlly 
cooperate with the other contractors and with N/\FI and Government employees and shall 
carefully adapt scheduling and performing the work under this contract to accommodate 
the additional work , heeding any direction that may be provided by the Contracting 
Ot1icer. The Contractor shall not commit or permit any acl that will inter(~re with the 
performance of work by nny other contractor or by NAFI or Government employees. 

1-50 NOTICE TO THJi: NAFI OF LABOR OISPUTRS 

A II' the Contractor has knowledge that any actual or potential labor dispute is 
delaying or threatens to deluy the timely perl(mllancc of' this contract, the 
Contractor shall immediately give notice, including all relevant information, to the 
Contracting Officer. 

B. The Contractor agrees to insert the substance ofthis clause, including this paragraph 
" B", in any subcontract lo which a labor dispute may delay the timely pcrlonnancc 
of this contract; except that each such subcontract shall provide lhat in the event its 
timely performance is delayed or threatened by delay by an actual or potential labor 
dispute, the subcontractor shall immediately notily the next higher tier 
subcontractor or the prime Contractor, as the case may be, of all relevant 
information with n.:spect to such dispute. 
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1-Sl IJ>ENTJFJCATJON OF CONTRACTOR'S EMJ>LOYLGES 

I\ . The Contractor without expense to the N/\F.l shall provide for each employee, 
working on this contract, an identification badge as may be approved and directed 
hy the Contracting Officer. Each such employee shall be required to wear his badge 
upon his person at all times while on duty at the site of work or at other times and 
places where iden1ilication is required, and in such manner that it will be plainly 
visible as a means or identilication. If required by the Contracting Officer, the 
Contractor shall obtain fingerprints and other means of identi-fication for all such 
employees. 

B. In the event the N/\FI desires registration or all employees working on this projcd, 
the Contractor shall cause them to be registered at such place and in such manner as 
the Contracting Of-ficer may direct. Upon notitication that registration is to be 
a eJected, the Contractor shall not permit any employee to work on the job site until 
such employee has completed the required registration. 

1-52 SCHEDULES FOR CONSTR\JCTION CONTnACTS 

A. The Contractor shall , within live days alter the work commences on the contract or 
r:~nother period of time determined by the Contracting Officer, prepare and submit to 
the Contracting Officer for approval three copies of a practicable schedule showing 
the order in which the Contractor proposes to perform the work, and the dates on 
which the Contractor contemplates starling and completing the several salient 
features of the work (including acquiring material s, plant, and equipment). The 
schedule shall be in the form of a progress chart of suitable scale to indicate 
appropriately the percentage of work schedules for completion by any given date 
during the period. ]f the Contractor fail s to submit a schedule within the time 
prescribed, the Contracting Officer may withhold approval of progress payments 
until the Contractor submits the required schedu le. 

B. The Contractor shall enter the actual progress on the ~hart as directed by the 
Contracting Officer, and upon doing so shall immediately deliver three copies or the 
annotated schedule to the Contracting Officer. 1 C in the opinion of the C'ontrac!ing 
Officer, the Contractor ialls behind the approved schedule. the Contractor shall take 
such steps necessary to improve its progress, including those that may be required 
by the Contracting Officer, without additional cost to the N/\FI. In this 
circumstance, the Contracting Orficcr may require the Contractor to increase the 
number of shifts, overtime operations, days of work, and/or the amount oft he 
construction plan, and to submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Oflicer deems necessary to demonstrate 
how the approved rate 0 r progress will be regained. 
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C. Failure of the Contractor to comply with the requirements of the Contracting 
Officer under this clause shall be grounds for determination by the Contracting 
Officer that the Contractor is not prosecuting the work with sufficient diligence to 
ensure completion within the time specified in the contract. Upon making thi s 
determination, the Contracting Ofllccr may term inatc the Contractor's right to 
proceed with the work, or any separable part of it , in accordance with the default 
terms 0 r the contract. 

1-53 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQ\Jil)MENT, 
UTIIJTIES, AND IMPROVEMENTS 

1\. The Contractor shall preserve and protect all structures, equipment, and vegetation 
(such as trees, shrubs, and grass) on or adjacent to the work site, which are not to be 
removed and which do not unreasonably interfere with the work required under this 
contract. The Contractor shall only remove trees when specifically authorized to do 
so, and shall avoid damaging vegetation that wi ll remain in place. If any limbs or 
branches of trees me broken dm·ing contract performance, or by the careless 
operation of equipment, or by workmen, the Contractor shall trim those limbs or 
branches with a dean cut and paint the cut with a tree-pruning compound as 
directed by the Contracting Officer. 

B. The Contractor shall protect from damage all existing improvements and utilities 
(I) at or near the work site, and (2) on adjacent property of a third party, the 
locations of which are made known to or should be known by the Contractor. The 
Contractor shall repair any damage to those facilities, including those that arc the 
property or a third party, resulting fi"om failure to comply with the requirements of 
this contract or fai lure to exercise reasonable care in pertorming the work. If the 
Contractor fails or refuses to repair the damage promptly, the Contracting Officer 
may have the necessary work performed ant! charge the cost to the Contractor. 

1-54 TIME EXTENSIONS 

Time extensions for contract changes will depend upon the extent, if' any, by which the 
changes cause delay in the completion of the various elements of construction. The 
change order granting the time extension may provide that the contrnct completion date 
will be extended only ror those speci lie elements related to the changed work and that the 
remaining contract completion dates for all other portions ofthc work will not be altered. 
The change order also may provide an equitable readjustment or liquidated damages 
under the new completion schedule. 
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1-55 INCONSISTI!:NCY BETWEEN EN<;LISH VEHSION AND TRANSLATION OF CONTRACT 

In the event of' inconsistuncy between any terms of this contract and any translation thereof in to another language, the English language meaning shall control. 

1-56 COMMENCEMENT, l'ROSECUTION, AND COMPLETION OF WORK 
The Contractor will be requi red to (a) commence work under this contract within seven calendar days (unless otherwise specified within this contract) after the date of receipt by him of notice to proceed, (b) to prosecute work diligently, <md (c) to complete the entire work, ready lor use not later than the time specified in the terms of the contract. The time stated lor completion shall include final clean up of the premises. 

I-57 CLEAN All~ AND WATER (Applicable to contracts in excess of$100,000) 

A. "Air Act," as used in this clause, means the Clean Air Act (42 U.S.C. 7401 , d seq.). 

I. "Clean air stamhmis," as used in this clause, means··-

a. Any enforceable rules, regulations, gujdclincs, standards, limitations, orders, controls, prohibitions, work practices, or other requirements contained in, issued under, or otherwise adopted under the Air Act or Executive Order I 17J8; 

b. An applicable implementation plan as described in sect ion 1 1 O(d) of' thr Air Act (42 U.S.C. 74l0(d)); 

c. An approved implementation procedure or plan under section I ll (c) or section Ill (d) of the Air Act (42 lJ.S.C. 7411 (c) or (d)); or 

d. An approved implementation procedure under section 112( d) or the Air Act· (42lJ.S.C. 7412(d)). 

2. "Clean water standards," as used in this clause, means any cnf'orccablc limitation, control, condition, prohibition, standard, or other requirement promulgated under the Water Act or contained in a permit issued to a discharge by the EPA or by a State under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1142), or by local government to ensure compliance with pretreatment regulations as required by section 307 or the Water Act (33 U.S.C. 1317). 

3. "Compliance," as used in this clause, means compliance with--
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a. Clc<1n air or water standards; or 

b. A schedule or plan ordered or approved hy a court of competent 
jurisJiclion, the EPA, or an air or water pollutil>I1 control agency under the 
requirements of the Air Act or Water Act and related regulations. 

4. "Facility," as used in this clause, means any building, plant installation. 
structure, mine, vessel or other 1loating craft, location, or site of opera tions, 
owned, leased, or supervised by a Contractor or subcontractor, used in the 
perJormancc or a contract or subcontract. When a location or site of 
operations includes more than one building, plant, installation, or structure, 
the entire location or silc shall be deemed a facil ity except when the 
Administrator, or a designee, or the EPA determines that independent 
facili ties are r.:oJ!ocated in one geographical area. 

5. "Water Act." as used in this clause, means Clean Water Act (33 lJ.S.C. 1251, 
ct seq.). 

B. 'I 'he Contractor agrees--

1. To comply with the requirements of section 114 of the Clean Air Act ( 42 
U.S.C. 7414) and section 308 ofthc Clean Water Act (33 U.S.C. 13 18) 
relating to inspection, monitoring, entry, reports, and information, as well as 
other requirements speci lied in section 114 and section 308 of the Air Ac1 and 
the Water Act, and all regulations and guidelines issued to implement those 
acts before the award of this contract; 

2. That no portion of the work required hy this prime contract Facilities on the 
date when this contract was awarded unless and until the EPA eliminates the 
name of the racility rrom the listing; 

3. To usc best efforts to comply with clean air standards and clean water 
standards at the facility in which the contrnct is being performed; and 

4. To insert the substance of this clause into any nonexempt subcontract, 
including this subparagraph "B.4''. 

1-58 COMPOSITION OF CONTRACTOR 

1 f the Contractor hereunder is comprised of more than one legal entity, each such entity 
shall he jointly and severally liable hereunder. 
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1-59 SUI»ERINTENOENCE BY CONTRACTOR 

At all times during the pcrl(.>rman~,;c orthis contract and until the work is completeu and 
acecptccl, the Contractor shall directly superintend the work or assign and haw on the 
work a competent superintendent who is satis lactory to the Contracting Offlccr and bas 
authority to act for the Contractor. 

1-60 USE ANO POSSESSION PRIOR TO COMPLETION 

A. The NAFI or the Government shall have the right to take possession or any 
complded or partially completed part or the work. Bcf(>re taking possession or or 
using any work, the Contracting Officer shall fumish the Contractor a list of items 
of work remaining to be performed or corrected on those portions or the work that 
the NAFI or the Government jntends to take possession or or use. However, failure 
of the Contracting Officer to list any i tcm of work shall relieve the Contractor of' 
responsibility for complying with the terms of the contract. The NAFl's or the 
Uovernment's possession or usc shall not be deemed an acceptance of any work 
under the contract. 

B. While the NAFI or the Government has such possession or usc, the Contractor shall 
be relieved or the responsibility for the loss of or damage to the work resulting from 
the NAFI's or the Government's possession or usc, notwithstanding the terms or the 
clause in this contract entitled "Permits and Responsibilities." If prior possession or 
use by the NAFI or the Government delays the progress of the work or causes 
additional expense to the Contractor, an equitable adjustment shall be made in the 
contract price or the time of completion, und the contract shall be modi lied in 
writing accordingly. 

1-61 AVAILABILITY AND liSE OF lJTJLITY SERVICES 

A. The Government/NAFJ shall make all reasonably required amounts of utilities 
avai lable to the Contractor fi·om existing out lets and supplies, as specilied in the 
contract. Unless otherwise provided in the contract, the amount or each utility 
service consumed shall be charged to or paid f(H' by th~.: Contractor at prevailing 
rates charged to the Govcrnmcnt/NAFI or, where the Govcrnmcnt/NAFI, at 
reasonable rates determined by the Contracting Officer, produces the utility. The 
Contrador shall carefully conserve any utilities furnished without charge. 

B. The Contractor, at its expense and in a workmanlike manner satisfactory to the 
Contracting Oftlccr, shall install and maintain all necessary temporary connections 
and distribution lines, anu all meters required to measure the amount of' each utility 
used for the purpose or determining charges. 
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C. Before Jinal acceptance o f' the work by the Uovernment/NAFI, the Contractor shall 
remove all the temporary connections. distribution lines, meters, and associated 
paraphernalia. 

1-(>2 APPRENTICES AND TRAINEES 

A. 1\ pprentices. 

I. /\n upprcntice will be permitted to work at Jess than the predetermined rate ror 
the work pedormed when employed-

a. Pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment cmd 
Training Administration, Office of Apprenticeship Training, Employer, 
and Labor Services (OATELS) or with a Sta te Apprenticeship Agency 
recognized by tl1e OATELS; or 

b. In the firs t 90 days of probationary employment as an apprentice in such 
an apprenticeship program, even though not individually registered in the 
program, ir certified by the OATELS or a State Apprenticeship Agency 
(wh~re appropriate) to be eligible f(>r probationary employment as an 
apprentice. 

2. The allowable ratio of apprentices to journeymen on the job site in any cmft 
classification shall not be greater than the ratio p~rmitted to the Contractor as 
lo the entire work force under the registered program. 

3. Any worker listed on a payroii at an apprentice wage ral.c, who is not 
registered or otherwise employed as stated in paragraph (a)( I) of this clause, 
shall be paid not less than the applicable wage determination lor the 
classification of worl< actually performed. In addition, any apprentice 
performing work on the job site in excess or the ratio permitted under the 
registered program shall be paid not Jess thun the applicable wage rate on the 
wage determination [(>r the work actually performed. 

4. Where a Contractor is performing construction on a pm.}cct in a locality other 
than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman' s hourly rate) spcci lied in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program f(n· the apprentice's level of progress, expressed as a percentage or 
the journeyman hourly rate specified in the applicable wage determination. 
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5. Apprentices shall be paid fringe benefits in accordance with the provision~ or 
the apprenticeship program. If the apprenticeship program docs not specify 
l'ringc benefits, apprentices must he paid the l'ul l amount of fringe benefits 
listed on the wage determination lor the appl i<..;abk classification. If th<! 
Administrator determines that a diJTcrent practice prevails for the applicable 
apprentice classification, II·inges shall be paid in accordance with that 
determination. 

6. In the event OATELS, or a State Apprenticeship Agency recognized hy 
OATELS, withdraws approval of' an apprenticeship program, the Contractor 
wil l no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate !'or the work perl(mncd until an acceptable program is 
approved. 

U. f'rainees. 

1. Trainees wi ll not be permitted to work at less than the predel.crminccl rate for 
the work performed unless they are employed pursuant to and incliviclual ly 
registered in a program which has received prior approval , evidenced by 
f(nmal certification by the U.S. Depm1ment of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer, and 
Labor Services (OATELS). The ratio of trainees to journeymen on the job 
site sha ll not be greater than permitted under the plan approved by OATELS. 

2. Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee's level or progress, expressed as a percentage ofthe 
journeyman hourly rate specitied in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program docs not mention fringe bcnc'fits, 
trainees shall be paid the full amount or fringe benefits li sted in the wage 
determination unless the Administrator orthe Wage and Hour Division 
determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate in the wage determination which 
provides for less than full fi·inge benelits ((H" apprentices. Any employee lisfcJ 
on the payroll at a trainee rate who is not registered and participating in a 
training plan approved by the OATELS shall be paid not less than the 
applicable wage rate in the wage determination !'or the classification or work 
actually perf{>rmed. In addition, any trainee perl()fJning work on the joh site in 
excess ofthc ratio permitted under the registered program shall be paid not 
less than the applicable wage rate in the wage determination lor the work 
actually perli.mncd. 
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3. In the event OATFLS withdraws approvul of a training program, the 
Contractor will no longer be permitted to utilize truinecs at less than the 
applicable predetermined rate for the work performed until an a~ceptablc 
program is approved. 

C. Equal cmploymenf OfJporfunity. The utilization of apprentices, trainees, and 
journeymen under this clause shall be in conf(Jrmity with the equal employment 
opportunity requirements or Executive Order I 1246, as amended. 

1-63 PAYROLLS AND HASIC IU:COnDS 

A Payrolls and basic records relating thereto shall be maintained by the Conlrador 
during the course of the work and preserved for a period of 3 years thereafter 1or all 
laborers and mechanics working at the site of the work. Such records shall contain 
the name, address, and social security numhcr of each such worker, hi s or her 
correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated lor bona fide fringe beneJits or cash equivalents thereor or the 
types described in section l(h)(2)(8) ofthc Davis-J3acon Ac1), daily and weekly 
number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found, w1dcr paragraph (d) of the clause entitled Davis
Bacon Act, that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program 
described in section I (b )(2)(B) of the Davis-Bacon Act, the Contractor shal I 
maintain records which show that the commitment to provide such benelits is 
entorceablc, that the plan or program is financi ally responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

B. 1. The Contractor shall submit weekly f'or each week in which any contract work 
is rcrformcd a copy of all payrolls to the Contracting Officer. The payrolls 
submitted shall set out accurately and completely all or lhe inJ(mnation 
required lo be maintained under raragraph (a) of this clause. This inl(mnation 
may be submitted in any rorm desired. Optional Form Wll-34 7 (Federal Stock 
Number 029-005-000 14-1) is avai lable for this purpose and may be purchased 
from the Superintendent of Documents, U.S. Government Printing Oftlcc, 
Washington, DC 20402. The Prime Contractor is responsible J()r the 
submission of copies of payrolls by all subcontractors. 
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2. Each payroll submitted shall be accompanied by a 11 Slatcment of 
Compliancc, 11 signed by the Contractor or subcontractor or his or her agent 
\·Vho pays or supervises the payment of !he persons employed under the 
contracl and shall certify--

a. That the payroll for the payroll period contains the information required to 
be maintained under paragraph "A" of this clause and that such 
inf(mnation is accurate and complete; 

b. That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid 
the lull weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indi rectly fi·om 
the full wuges earned, other than permissible deductions; and 

c. That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination 
incorporated into the contract. 

.1. The weekly submission of a properly executed cctii1ication set forth on the 
reverse side of Optional Form wr f-347 shall satisfy the requirement for 
submission of the 11Statement of Compliunce" required by subparagraph "B.2" 
orthis clause. 

4. The falsification of any ofthe certifications in this clause may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section 
1001 of Title 18 and Section 3729 of Title 31 of the United States Code. 

C. The Contructor or subcontractor shall make the records required under paragraph 
"A" of this clause available for inspection. copying, or transcription by the 
Contracting Ofticer or authorized representatives of the Contracting Officer or the 
Department of I ,abor. The Contractor or subcontractor shal l permit the Contracting 
Officer or representatives of the Contracting Officer or the Department of Labor to 
intcrvicw employees during working hours on the job. If the Contractor or 
subcontractor fail s to submit required records or to make them availabl<.:, the 
Contracting Ofllcer may, after written notice to the Contractor, take such action as 
may be necessary to cause the suspension of any further payment. Furthermore, 
tailure to submit lhe required records upon request or to make such records 
available mny be grounds /(>r debwment action. 
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J-64 SPECIFICATIONS AND OUAWJN<;S FOR CONSTRUCTION 

!\. The Contractor shall keep on the work site a copy of the drawings and 
specifications and shall at all times give the Contrad ing Of'f'iccr access thereto. 
/\uything mentioned in the specifications and not shown on the drawings, or shown 
on the drawings and not mentioned in the spcci fications, shall be orlil<c effect as i r 
shown or mentioned in both. In case of difference between drawings and 
spccillcations, the spcciilcations shall govern. rn case of discrepancy in the figures, 
in the drawings, or in the spcci ficalions, the matter shall be promptly submitted to 
the Contracting Officer, who shall promptly make a determination in writing. Any 
adjustment by the Contractor without such a determination shall be at its own risk 
and expense. The Contracting Officer shall furnish Ji·om time to time such detailed 
drawings and other inf(mnation as considered necessary, unless otherwise provided. 

B. Wherever in the specifications or upon the drawings the words "directed", 
"requircd11

, "ordered", 11designated", "prescribed", or words oflike import are used, 
it shall be understood that the "direction", "requirement", "order", "designation", or 
"prescription", ofthc Contracting Officer is intended and similarly the words 
"approved", "acceptable", "satisfactory", or words of like import shall mean 
"approved by", or "acceptable to", or "satisfactory to" the Contracting Oflicer, 
unless otherwise expressly stated. 

C. Where "as shown·', "as indicated", "as detailed" , or words of similar import arc 
used, it shall be understood that the reference is made to the drawings 
accompanying this contract unless stated otherwise. The word "provided" as used 
herein shall be understood to mean "provide complete in place" that is "furnished 
and installed". 

D. Shop drawings means drawings, submitted to the Governmcnt/NAFJ by the 
Contractor, subcontractor, or any lower tier subcontractor pursuant to a construction 
contract, showing in detail ( I) the proposed fabrication and assembly of structural 
clements, and (2) the installation (i.e. , tit, and attachment details) of' materials or 
equipment. lt includes drawings, diagrams, layouts, schematics, descriptive 
literature, illustrations, schedules, performance and lest data, and similar materials 
furnished by lhc contractor to explain in detail specilit: portions of the work 
re4uircd by th{; contract. The Oovcrnmcnt/N/\111 may duplicate, usc, and disclose in 
any manner and f(lr any purpose shop drawings delivered under this contrncl. 

E. If this contract requires shop drawings, the Contractor shall coordinate all such 
drawings, and review them for accuracy, completeness, and compliance with 
contract requirements and shall indicate its approval thereon as evidence of such 
coordination and review. Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor's approval may be returned ror rcsubm ission. 
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The Contrm:ting Offit:cr will indicate an approval or disapproval of the shop 
drawings and if not approved as submitted shal l indicate the Uovcmmcnt/N/\.Fl's 
reasons therefore. 1\.ny work done before such approval shall be at the Contractor's 
risk. Approval by the Contracting Ofliccr shall not relieve the Contractor Jl·om 
responsibility lor :my errors or omissions in such dnn.vings, nor from responsibility 
ICH· complying with the requirements of thi s contract, except with respect to 
variations described and approved in accordance with "F'' below. 

F. If shop drawings show variations from the contract requirements, the Contractor 
shall Jcscribe such variations in writing, separate from the drawings, at the time of 
submission. If the Contracting Officer approves any such variation, the Contracting 
Ortlcer sha ll issue an appropriate contract modification, except that, il'the variation 
is minor or does not involve a change in price or in time of' performance, a 
modi lication need not be issued. 

G. The Contractor shall submit to the Contracting Officer for approval four copies 
(unless otherwise indicated) of all shop drawings as called for under the various 
headings of these spccitications. The Contracting Officer will retain three set~ 
(unless otherwise indicated) or all shop drawings and return the other set to the 
Contractor. 

H. This clause shall be included in all subcontracts at any tier. 

1-65 LAYOUT OF WORK 

The Contractor shall layout its work li·om established base lines and benchmarks 
indicated on the drawings fi1rnished by the NAFI, and shall be responsible ior all 
measurements in connection with the layout. The Contractor shall furnish , at ils own 
expense, all stakes, templates, platforms, equipment, tools. materials, and labor required 
to Jay out any pa1t of the work. The Contractor shall be responsible tor executing the 
work to the lines and grades that may be established or indicated by the Contracting 
()('liccr. The Contractor shall also be responsible for maintaining and preserving all 
slakes and other marks established by the Contracting Onicer until authorized to remove 
them. Tf such marks are destroyed by the Contractor through its negligence beft)re their 
removal is authorized, !he Contracting Onlcer may replace !hem and deduct the expense 
of the replacement Ji·0111 any amounts due or to become due to !he Contractor. 

1-66 DAVIS-BACON ACT 

A. All laborers and mechanics employed or working upon the site of the work will he 
paid unconJitionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as arc permitted 
by regulations issued by the Set:retary of I ,ahor under the Copeland 1\.cl (29 CFR 
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Part3)), the l'ull amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time o I' payment compulec..l at rates not less than those contained in 
the wage determination ufthe Secretary of' Labor which is attached hereto aJI(Imaclc 
a part hereof: regardless of any contractual relationship which may be allcgcc..l !o 
ex ist between the Contractor and such laborers and mechanics. Contributions mac..lc 
or costs reasonably anticipated for bona lidc fi·ingc benetits under section I (b )(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics arc considered wages paid 
to such laborers or mechanics, sul~jcct to the provisions of paragraph "D" of this 
clause; also, regular contributions made or costs incurred for more than a weekly 
period (but not less oflcn than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed to be constructively made or 
incurred during such period. Such laborers and mechanics shall be paid not Jess 
than the appropriate wage rate and fringe benefits in the wage determination for Lhc 
classi l'ication of work actually performed, without regard to skill, except as 
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics 
perl'orming work in more than one classification may be compensated at the rate 
specified for each classiJication for the time actually worked therein; provided, that 
the employer's payroll records accurately set forth the time spcm in each 
classification in which work is performed. The wage determination (including any 
additional classifications and wage rates conformed under paragraph "Tf' of this 
clause) and tht.: Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contra<.:Lor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

H. I. The Contracting Officer shall require that any class of laborers or mechanics 
which is not listed in the. wage determination and which is to he employed 
under the contract shall be classified in conformance with the wage 
determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when all the 
following criteria have been met: 

a. The work to be performed by the classification requested is not pcrf(mncd 
by a classi fication in the wage determination. 

b. The classilication is utilized in the area by the construction industry. 

c. The proposed wage rate, including any bona fide f'i·ingc benefits, bears a 
reasonable relationship to the wage rates contained in the wage 
determination. 

d. With respect to helper:-;, such a classification preva ils in the area i11 which 
the work is performed. 
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2. If the Contractor and the laborers and mechanics to be employed in the 
classification (irk nown ), or their representatives, and the Contracting Onicer 
agree on the classilication and wage rate (including the amount designated 
ror fi·ingc bendils, where appropriate). a report orthc action taken shall be 
sent by the Contracting Oniccr to the Administrator or the Wage and I four 
Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 202 10. The Administrator or an authorized representative 
will approve, modify, or di sapprove every additional classification action 
within 30 days of receipt and so advise the Contracting Orficcr or witl notify 
the Contracting Officer within the 30-day period that additional time is 
necessary. 

3. In the event the Contractor, the laborers or mechanics to be employed in the 
classification, or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for l"i"inge benct·its, where appropriate), the Contracting Ofliccr 
shall refer the questions, including the vic\VS of all in terested parties and the 
recommendation of the Contracting lXIicer, to the Administrator ofthc 
Wage and Hour Division for determination. The Administrator, or an 
authorized representative, will issue a dct~.:rmination within 30 days of receipt 
and so advise the Contracting Officer or will notify the Contracting Ofticcr 
within the 30-day period that additional time is necessary. 

4. The wage rate (including l!·inge hene1i ts, where appropriate) determined 
pursuant to subparagraphs "B.2 and 8 .3" of this cluuse shall be paid to all 
workers performing work in the classification under this contract from the 
first day on which work is performed in the classification. 

( '. Whenever the minimum wage rate prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the bene1it as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

D. If the Contractor docs not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the 
amount or any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program; provided, that the Secretary or f .abor has found, upon the 
written request ofthe Contractor, that the applicable standards ofthe Davis-Bacon 
J\cl have been met. The Secretary of Labor may require the Contractor to set aside 
in a separate account assets for the meeting of obligations under the plan or 
progrmn. 
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1-67 WITHHOLiliNG OF FUNDS 

The Contracting Of'licer shal I. upon his nr her own at:tion or upon written request of an 
authorized representative of' the Department of Labor, withhold or cause to be withheld 
Ji·om the Contractor under this contract or any other Federal contract with the same Prime 
Contractor, or any other Federally a~>sistccl contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same Prime Contractor, so much of' the accrued 
payments or advances as may be eonsidcrecl necessary to pay laborers mtd mechanics, 
including apprentices, trainees, and helpers employed by the Contractor or any 
subcontractor the lull amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of' the work, all or part of the wages required by the contract, the 
Contracting Officer may, after written noti (.:C to the Contractor, take such action as may 
be necessary to cause the suspension of' any further payment, advance, or guarantee of 
funds until such violations have ceased. 

1-68 SUBCONTRACTS (LABOR STANDARDS) 

A The Contractor or subcontractor shall insert in any subcontracts the clauses entitled 
Dnvis-Bacon Act, Contract Work I lours and Safety Standards Act-Overtime 
Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance 
with Copelanu Act Requirements, Withholding of Funds, Subcontracts (Labor 
Standards), Contract Termination-Debarment, Disputes Concerning Labor 
Standards, Compliance with Davis-Bacon and Related Act Regulations, and 
Certification of Eligibi lity, and such other clauses as the Contracting Officer may, 
by appropriate instructions, require, and also a clause requiring subcontractors to 
indude these clauses in any lower tier subcontracts. The Prime Contractor shall he 
responsible for compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses cited in this paragraph. 

13. 1. Within 14 days alter award or the contract, the Contractor shall deliver to the 
Contracting Officer u completed Statement and Acknowledgment Form (SF 
1413) for each subcontract. including the subcontractor's signed and dated 
acknowledgment that the clauses se t l·orth in paragraph "A" of this clause 
have been included in the suhcontract. 

2. Within 14 days a Her the award or any subsequently awarded subcontract, the 
Contractor shall deliver to the Contracting Officer an updated completed SJ." 
141 3 for such additional subcontract. 
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I-69 LAHOR STANDAHI>S F'OR CONSTRUCTION WORK--F ACILITII~S 
CONTRACTS 

A. In I he event that construction, alteration. or repair (including pninting and 
decorati ng) ofpublic buildings or publi c works is to be performed hereunder, the 
Contractor shall comply with the Jollowing listed clauses in pcd(mnance of such 
work: (1) Contract Work Hours and Safely Standards Act-Overtime Compensation; 
(2) Davis-Bacon Act; (3) Withholding of Funds; ( 4) Payrolls and Basic Records; (5) 
Apprentices and Trainees; (6) Compliance with Copeland Act l~cquircmcnts; (7) 
Subcontracts (Labor Standards); (8) Contract Termination-Debarment; (9) 
Compliance with Davis-Bacon and Related Act Regulations; (JO) Disputes 
Concerning Labor Standards; and (11) Certification of El igibility. 

B. Upon determination by tbc Contracting 011icer that the Davis-Bacon Act is 
applicable to any item of work to be perfmmed hereunder, a determination of the 
prevailing wage rates shall be incorporated into the contract by modification. 

C. No construction, alteration, or repair (including painting and decorating) or public 
buildings or public works shall be performed under this contract without 
incorporation of the wage detem1ination unless the Contracting O lliccr authorizes 
the start or work because of unusual or emergency situations, in which case the 
wage determination shall be incorporated as soon as possible and made retroactive 
to the start of the work. 

1-70 ANTI-KICKBACK PROCEDURES 

!\. Definitions. 

1. "Kickback," as used in this clause, means any money, fcc, commission, credit, 
gitl, gratuity, thing of value, or compensation of any kind which is provided, 
directly or indirectl y, to any prime Contractor, prime Contractor employee, 
subcontractor, or subcontractor employee for the puq1ose of improperly 
obtaining or rewarding favorable treatment in connection with a prime 
contract or in conntction with a subcontract relating to a prime contract 

2. "Person," as used in this clause, means a corporation, partnership, business 
association of any kind, trust, joint-stock company, or individual. 

3. "Prime contract,11 as used in this clause, means a contract or contractual action 
entered into by the United States f(lr the purpose or obtaining supplies, 
materials, equipment, or services of any kind. 
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4. "Prime Contractor" as used in this clause, means a person who has en tered into a prime contract with the United States. 

5. "Prirnc Contractor employee," as used in this clause, means any officer, partner, employee. or agent of" a prime Contractor. 

6. "Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor lor the purpose or obtaining supplies. materials, equipment, or services of any kind under a prime contract. 

7. "Subcontractor," as used in thi s clause, ( l) means any person, other than the prime Contractor, who orters to furnish or rurnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to fumish or furnishes general suppl ies to the prime Contractor or a higher tier subcontractor. 

8. "Subcontractor employee," as used in thi s clause, means any officer, partner, employee, or agent ora subcontractor. 

B. The Anti-Kickback Act of 1986 (41 U.S.C. 5l-5R) (the Act), prohibits any person from-

C. 

Section I 

I. Providing or attempting to provide or offering to provide any kickback; 

2. Soliciting, accepting, or attempting to accept any kickback; or 

3. Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the Unil'ed States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor. 

1. 

2. 

The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph ··B" of this clause in its own operations and direct business relationships. 

When the Contractor has reasonable grounds to believe that a violation described in paragraph "R" of this clause may have occurred, the Contractor shall promptly repoti in writing the possible violation. Such reports shall he made to the inspector general ofthe contracting agency, the head of the contracting agency if the agency docs not have an inspector general, or the Department or Justice. 
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3. The Contrador shall cooperate fully with any Federal agency investigating a 
possible violation described in paragraph ··n" or this clause. 

4. The Contracting Officer may (i) offset the amount of the kickback against any 
monies owed by the Un ited States under the pri.me contract and/or (ii) direct 
that the Prime Contractor withhold from sums owed a subcontractor under the 
prime contract the amount of the kickback. The Contracting Officer may order 
that monies withheld under subdivision (c)(4)(ii) o/'this clause be paid over to 
the Government/NJ\Flunless the Governmen11NAFT has already onset those 
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime 
Contractor shall notify the Contracting Officer when the monies are withheld. 

5. The Contractor agrees to incorporate the substance of this clause, including 
subparagraph "C.5" but excepting subparagraph "C. I", in all subcontracts 
under this contract which exceed $1 00,000. 

l-71 PERFORMANCE ANI) PAYMENT UONI>S 

A. Delinitions. As used in this clause -· "Original contract price" means the award 
price ol'the contract; or for indclinitc-quantity contracts, the price payable for the 
spccitied minimum quantity. Original contract price docs not include the price of 
any options, except those options exercised at the time of contract award. 

B. Within ten (I 0) calendar days after the contractor receives notification or contract 
award, the Contractor shall obtain and submit to the Contracting Onicer two (2) 
honds (namely ·'Performance" and "Payment" Bonds, each with good and sul1icient 
surety or sureties acceptable to the Ftmcl. 

C. If the contractor, upon acceptc.mce of its bid or proposal by the fund within the 
period specified for acceptance, fails to execute all contractual documents or give 
pcrl'ormance and payment bonds as required by the contract within the time 
specified. the Contracting Officer may terminate the contract for def~lllll. 

D. Navy regulation applicable to Nonappropriatcd funds require performance and 
payment bonds for any construction contract exceeding $1 00,000 unless an 
applicable waiver applies. The Contractor shall furnish lo the Fund a Pcrf(mnancc 
Bond (Standard Form 25) and a Payment Bond (Standard Form 25-A) within 10 
days aflcr award of contract before receiving a Notice to Proceed with the work or 
being allowed to start work. The Bonds shall include a statement that slates that 
"The term United States of America, as set fot1h in this bond fon!l~hall mean the 
United States Nonappropriated Fund Instrumentality (herein aller referred to as the 
Nav)l, Morals:. Welfare, and Recreation Fund) which is a party to this contract.'' 
The penal sums or such bonds shall be as follows: 
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l. P~.!rfonnance Bonds (Standard Form 25): The penal sum of the performance 
bonds at the time of contract award sha ll he I 00% of' the original contrnct 
pnce. 

.., 

.), 

Payment Bonus (Slrlndard Form 25A): The pl:nal sum ol' the payment bonds 
at the time of contract award shall bc I 00% of the original contract price. 

Additional bond protection 

a. The NAFI may require additional performance <.md payment bond 
protection if the contract price is increased. The increase in protection 
generall y will equal l 00 percent of the increase in contract price. 

b. The NAFI may secure the additional protection by direct ing the contractor 
to increase the penal amount ofthc existing bond or to obtain an additional 
bond. 

E. Corporate surl!ties offered for bonds furnished with your award contract must 
appear on the list contained in the Department of Treasury Circular 570, 
"Companies Holding Ccrtilicatcs of Authority as Acceptable Sureties 011 Federal 
8onds and Acceptable Reinsuring Companies' . Treasury Circular 570 is published 
in the Federal Register or may be obtained from the web site 11:om the Department 
of the Treasury. The penal amount or the bond should not exceed the surety's 
underwriting limit, the bond will be acceptable only ir (i) the amount which exceeds 
the spccitied limit is coinsured or reinsured and (ii) the amo unt of coinsurance or 
reinsurance docs not exceed the underwriting limit of each coinsurer or reinsurer. 

F. Individual sureties will not be acceptable under the requirements o f this contract. 

G. Notice of subcontractor waiver of protection (40 lJ.S.C. 270b(c)). J\ny waiver of 
the right to sue on the payment bond is void unless it is in writing, signed by the 
person whose right is waived, and executed atter such person has llrst furnished 
labor or material lor usc in the performance of the contract. 

J-73 STOJ)-WORK OIU)Ii:R 

I\. The contracting of'liccr may, at any time, by written order to the contractor. require 
the contractor to stop all, or any part, or the work called for by this contract for a 
period of 90 days a ftcr the order is delivered lo the contractor, and tor any further 
period lo which the patiics may C~grcc. The order shall be specifically identified as 
a slop-work order issued under this clause. Upon receipt of the order, the contractor 
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sha ll immediately <.·omply with its terms and take all reasonable steps to minimize the incurrence or costs allocable to the vvork covered hy the order during the period of work stoppage. Within a period of90 days alter a slop-work is delivered to the contractor, or within any extension or that period to which the parties shall have agreed, the contracting officer shall either-

I. Cancel the stop-work order; or 

2. Terminate !be work covered by the order as provided in the Default, or the Termination for Convenience, clause or this contract. 

B. If u stop-work order issued undcr this clause is cancelled or the period or the order any ext~::nsion thereof expires, the contractor shall resume work. The contracting officer shall make an equitable adj ust.rncnt in tl~e delivery schedule or contract price, or both, and the contract shall be modif·ied, in writing. Accordingly, if -

I. The stop-work order resul ts in an increase in lhc time required for, nr in the contractor's cost properly allocable to, the performance of any part of' this contract; and 

2. The contractor asserts its right to the adjustment within 30 days a11er the end ofthc period of work stoppage; provided that, if the contracting otliccr decides the facts justify the action, the contracting officer may receive and act upon the claim submitted at any time before final payment under this contract. 

C. If a stop-work order is not cancelled and the work covered by the order is terminated ior the convenience of the NAFI, the contracting officer shall aUow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

D. If a stop-work order is not cancelled and the work covered hy the order is terminated f(>r del~mlt, the contrat:ting officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 

J-74 I)AYMENTS UNDER FJXRn-J)RJCR CONSTRlJCTION CONTRACTS 

A. The NAl'l shall pay the con!mc! price as provided in this <.:ontmct. 

B. The NAFI may make progress payments monthly us the work proceeds, or at more frequent intervals as determined by the Contracting Ofliccr, on estimates of work accomplished which meets the standards or quality established under the contract, as approved by the Contracting OrJiccr. I r requested hy the Contracting Onice::r, !he Contractor shall furnish a breakdown ol' the lola! contract price showing the amount 
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included therein f(>r each principal caicgory orthc work, in such detail as req uested, 
to provide a basis Cor determining progress payments. In the preparation or 
estimates the Contracting Oflicer may authorize material de li vered on the site may also be taken into consideration if-

I. Consideration is speci f'ically authorized hy this contract; and 

2. The Contractor furni shed satis fl.tctory evidence that it has acquired title to 
such material and that the material will be used to pcrl(mn this contract. 

C. Contra<.:tor certilicalion. /\long with each request for progress payments, the 
Contractor shall rurnish the I(> II owing ccrli fication, or payment shall not bt: made: 
(I lowever, if the Contractor elects to delete paragraph "C.4'' fl:om the certification, the ccrtitication is still acceptable.) I hereby certify, to the best of my knowledge 
and helier, that-

I. The amounts requested are only for performance in accordance with the 
spcci lications, terms, and conditions of the contract; 

2. Payments to subcontractors and suppliers have been made fl·om previous 
payments received under the contract, and timely payments will be made fi·om 
the proceeds of thc payment covered by this certification, in accordance with 
subcontract agreements and the requirements of chapter 39 oi'Titlc 31, United 
States Code; 

3. This request f(lr progress payments docs not include any amounts which the 
prime contractor intends to withhold or retain !'rom a subcontractor or supplier 
in accordance with the terms and conditions ofthe subcontract ; and 

4. This certilication is not to be construed as final acceptance ol' a 
subcontractor's performance. 

__ _ __ (Name) 

_____ _ (Tit! e) 

_ _ ··- -· ----·-- -- - (Date) 

D. Refund of unearned amount.s. I r the Contractor, after making a ccrti lied req ucst ror 
progress payments, discovers that a portion or all or such request const itutes a 
payment ror performance by the Contractor that Cails to conrorm to the 
specifications, terms, and conditions of this contract (hereinarter rclcrrcd to as t.hc 
"unearned amount"), the Contractor shall-
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1. Notify the Contracting 0 l'ficcr of such pcrl'ormance deficiency; and 

2. Be obligated to pay the NJ\FI an amount (computed by the Contracting Orficcr in the manner provickd in paragraph "J" of this clause) <.:q ual tn interest on the unearned amount from the 8th day after the date of receipt or the unearned amount until-

a. The dat<.: the Contractor notifies the Contracting Ollicer that the 
performance deficiency has been corrected; or 

b. The date the Contractor reduces the amount of any subsequent certiJied request for progress payments hy an amount equal to the unearned 
amount. 

E. !fthc Contracting Officer ilnds that sati sfactory progress was achieved during any period for whieh a progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum or 10 percent of the amount of the payment until satisfactory progress is achieved. When the work is substantially complete the Contracting Officer may retain ·fi·om previously withheld funds and future progn;ss payments that amount the Contracting Officer considers adequate for protection of the NJ\Vl and shall release to the Contractor all the remaining withheld funds. Also, on completion and acceptance of each separate building, public work or other division of the contract, for which the price is stated separately in the contract, payment shall be made J·or the completed work without retention of a percentage. 

F. All material and work covered by progress payments made shall, at the time of payment, become the sole property of the NAFI, but this shall not be construed as-
I. Relieving the Contractor from the sole responsibility for all material and work upon which payments have been made or the restoration of auy damaged work; or 

2. Waiving the right ofthc NAFI to require the fullillment o!"all ol'thc terms or the contract. 

0. In making these progress payments. the N/\ 1•"1 shall , upon request reimburse the Contractor f(H· the amount of premiums paid for pcrf(wmance and payment bonds (including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence or f'ull payment to the surety. The rctainagc provisions in paragraph (c) above shall not apply to that portion of progress payments attributable to bond premiums. 
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I I. The NJ\ FJ shall puy the amount due the Contractor under this contract after-

1. Completion and acceptance or all work; 
2. Presentation of a properly executed voucher: ~md 
3. Presentation ofrelei:Jsc of all claims against the N/\FI ari sing by virtue of this contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operalioll of the release. i\ release may also he required of the assignee ifthc Contractor's claim to amounts payable under this contract has been assigned under the assignment of Claims clause or this contract. 

I. Notwithstanding any other provision or this contract, progress payments shall not exceed eighty percent (80%) on work accomplished on undefinitizcd contract actions. A "contract action" is any action resulting in a contract, as defined in RUPERSINST 7043.1 B, including contract moddications lor additional supplies, services or construction, but not including contract modifications that arc within the scope <md under the terms of the contract, such as contract modi lications issued pursuant to the Changes clause, or funding and other administrative changes. 
1-75 PRECONSTRUCTION CONFERENCE 

I r the Contracting Officer decides to conduct a preconstruetion conference, the successful offeror will be noti-fied and will be required to attend. The Contracting Ofl'iccr's notification will include specific details regarding the date, time, and location of the contcrence, any need for attendance by subcontractors, and information regarding the items to be discussed. 

I-76 BANKRlJPTCY 

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method authorized by the contract, written notification of the bankruptcy to the Contracting Officer responsible Cor administering the contract. This notification shall he furnished ·within five days of the initiation orthc proceedings relating to the bankruptcy fi ling. This notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing or Governmcnt/NJ\FI contract numbers and contracting of'lices for all Governmcnt/NAFf contracts against which final payment has not been made. This obligation remains in effect until Jlnal payment under this contract. 
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J-77 CONTUACTIN(; OJ~'FJCER AUTHOIUTY 

In no event shall any understanding or agreement between the Contractor and any Governmcnt/NAFI employee other than the Contracting OL1iccr on any contrC~cl, modification, change order, letter or verbal direction loth<.: Contractor be effective or binding upon the NAl .. l. All such actions must be formalized by a proper contractual document executed by an appointed Contracting Ofllcer. The Contractor is hereby put on notice that in the event a Government/N A Ff employee other than the Contracting Officer directs change in the work to be pcr1(mned or increases the scope of work to be performed, it is the Contractor's responsibility to make inquiry of the Contracting Officer before making the deviation. Payments will not be made without being authorized by an appointed Contracting Oniccr with th<.: legal authority to bind the NAFJ. 
1-78 ORDER OF l'RECEDI~NCE 

Any inconsistency in this solicitation shall be resolved by giving precedence in the following order: (1) the Schedule (excluding the specifications), (2) Representations and Other Instructions, (3) Contract Clauses. (4) Section C - Specifications and Work Statement, (5) Other Documents, Exhibits and Attachments, and (6) the Contractor>s technical proposal , if incorporated by reference elsewhere in the contract 
1-79 NOT USED 

1-80 NOT USED 

1-81 NOT USE 

1-82 NOT USED 

1-83 J>RJV ACY ACT NOTIFICATION 

The Contractor will be required to design, develop, or operate a system of records on individuals, to accomplish an agency function subject to the Privacy Ad of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a) and applicable agl~ncy regulations. Violations of the Act may involve the imposition of criminal penalties. 
1-84 PRIVACY ACT 

A. The Contractor agrees to-

I. Comply with the Privacy Act of I <J74 (the Act) and the agency rules and regulations issued under the Act in the design, development, or operation or any system of records on individu;;tls to accomplish an agency function when the contract spccitically identifies-
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Section I 

a. The systems or records; and 

b. The design, development, or operation work that the contrador is to perform; 

2. Include the Privacy Act notification contained in this contract in every solicitation and resulting subcontract and in every subcontract awarded without a solicitation, when the work statement in the proposed subcontract requires the redesign, development, or operation or a system or records on individuals that is subject to the Act; and 

3. lncJuclc tbis clause, including this subparagraph (3), in aJJ subcontracts awarded under this contract which requires I he design, development, or operation or such a system of records. 

B. In the event of violations orthe Act, a civil action may be brought against the agency involved when the violation concerns the design, development, or operation of a system or records on individuals to accomplish an agency function, and criminal penalties may he imposed upon the officers or employees of the agency when the violation concerns the operation of a system of records on individuals to accomplish an agency function. For purposes of the Act, when the contract is for the operation of a system or records on individuals to accomplish an agency function, the Contractor is considered to be an employee of the agency. 

C. 1. "Operation of a system of records," as used in this clause, means performance of any or the activities associated with maintaining the system of records, including the collection, use, and dissemination of records. 

2. "Record,'" as used in this clause, means any item, collection, or grouping of information about an individual that is maintained by an agency, including, but not limited to, education, "financial transactions, medical history, and criminal or employment history and that contains the person's name, or the identifying number, symbol , or other identifying particular assigned to the individual, such as a fingerprint or voiceprint or a photograph . 

.3 . ''System of records on individuals," as used in this clause, means a group of any records under the control or any agency fi·om which information is retrieved by the name of the individual or by some idcnti(ying number, symbol, or other identifying particular assigned to the individual. 
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